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Mew Mexico Register / Volume XXXII, Issue 12 /Fune 22, 2021

NOTICE OF PROPOSED RULEMAKING

The New Mexico Regulation and Licensing Department (RLD} Aicoholic Beverage Control Division (ABC) gives
notice of its initiation of a proposed rulemaking to amend sections of (or alternatively repeal and replace) the
following rules: 15.10.2 NMAC, Definitions; 15.10.31 NMAC, Premises - General Requirements; 15.10.32 NMAC,
Premises - Location and Description of Licensed Premises; 15.10.33 NMAC, Premises - Minors on Licensed
Premises; 15,10.51 NMAC, Sales - Restrictions on Sales; 15.10.52 NMAC, Segregated Alcohol Sales; 15.10.53
WMAC, Sales - Wholesalers; 15.10.54 NMAC, Sales - Clubs; 15.10.55 NMAC, Internet Sales; 15.10.61 NMAC,
Citations - Fines and Penalties; 15.10.70 Operation and Profiting by Authorized Persons and Alternating
Proprictorships; 15.11.2 NMAC, Required Documents on Licensed Premises; 15.11.21 NMAC, Licenses and
Permits - Applications; 15.11.22 NMAC, Licenses and Permits - Renewal and Suspension; 15.11.23 NMAC,
Licenses and Permits - Change in Licensee; 15.11.24 NMAC, Licenses and Permits - Restaurant License; 15.11.25
NMAC, Licenses and Permits - Special Dispenser and Public Celebration Permits; 15.11.26 NMAC, Licenses and
Permits - Fees; 15.11.27 NMAC, Licenses and Permits - Inter-Local Option District Transfers; 15.11.28 NMAC,
Licenses and Permits - Bed and Breakfast License; 15.11.29 NMAC, Licenses and Permits - Tasting Permits;
15.11.30 NMAC, Purchasing Cooperatives; and 15.11.31 NMAC, Alcehol Server Training, along with 2 proposed
new rule 15.11.20 NMAC, Licenses and Permits - Alcoholic Beverage Delivery, The rules which may be adopted
as the final rules in this proceeding may include all, part, or none of the language in the proposed rules issued by
ABC. ABC may also consider aliernative proposals for amending or replacing the current rules.

A public hearing will be held on July 26, 2021, from 1:00 p.m. to 5:00 p.a, 2nd if the hearing is not concinded
at that time, will continue to July 27, 2021, from 1:00 p.um. te 5:00 p.m. via Cisco Webex platform. Any member
of the public who wishes to make a comment at the hearing must contact Desirae Griego at 505-476-4552 or
Desirae. Griego@state.nm.us by no later than 12:00 pm on July 22, 2621, in order to be placed upon the public
comment listing and to receive the Cisco Webex tmvitation. The invitation will include a call-in number for those
participants who are unable to access the Clsco Webex platform via computer. The purpose of the hearing is to give
interested persons an opportunity to give oral comments. The ABC may limit the time for each comment.

A copy of the full text of the proposed rules may be obtained from the ABC website, www.rld.state.nm.us/abe, or by
calling Desirae Griego at 505-476-4552 during regular business hours.

Concise explanatory statement:
ABC is considering amending sections of ruic 15.10.2 NMAC, Definitions. ABC is considering changes to many

sections of the rule. In particular, defining additional terms, including, but not limited to: *delivery™ and “'shipping”
in order to clarify what activities are authorized by the 2021 amendments to the Liquor Contrel Act,

ABC is considering repealing and replacing sections of rule 15.18.31 NMAC, Premises - General Requirements.
ABC is considering changes this rule fo bring it fo curtent format standards. Additionally, ABC is making changes
to the sanitation requirements of the rule to further ensure the public’s health and safety.

ABC is considering amending sections of rule 15.16.32 NMAC, Premises - Location and Description of Licensed
Premises. ABC is considering changes to many sections of this rule due changes in the definition for “licensed
premyises™ in the Liquor Control Act. Additionally, the changes clarify where alcoholic beverage sales and
consumption may take place on a licensed premises.

ABC is considering amending sections of rule 15.10.33 NMAC, Premises - Minors on Licensed Premises. The
proposed changes clarify the prohibition on minors participating in the delivery of alcoholic beverages, as
employees of liquor license holders and third-party delivery services.

ABC s considering amending sections of rule 15.10.51 NMAC, Sales - Restrictions on Sales. The proposed
changes remove prior contradictory language regarding gambling, thus clarifying prohibited activities on licensed
premises. Additionally, the changes will clarify sales of certain spirituous liquors quantities and sales to customers
on licensed premises while in a motor vehicle.




ABC is considering amending sections of rule 15.14,52 NMAC, Segregated Alcohol Sales. The proposed changes
will clarify that alcoholic beverage display areas need to be located in the controlied access area of the licensed

premises,

ABC is considering amending sections of rule 15.18.53 NMAC, Sales - Wholesalers. The proposed changes will
cause comimercial coercion and bribery to conform with the 2021 amenément to the Liquor Controi Act on
inducements,

ABC is considering amending sections of rule 15.16.54 NMAC, Sales - Clubs. The proposed changes will remove
prior coniradictory language regarding gambling on a licensed premises. Additional changes will address the
number of fund raising events, by other non-profit organizations, a club may allow on its facilities per year.

ABC is considering amending sections of rule 15,16.55 NMAC, Enternet Sales. The proposed changes will cause
the rule to conform to the use of internet, application, and telephonic platforms for the purchase of alcoholic
beverages through delivery and other means, as allowed by 2021 amendments to the Liguor Control Act,

ABC is considering amending sections of rule 15,18.61 NMAC, Citations - Fines and Penalties. The proposed
changes will add fines and penalties for violations relating to delivery of alcoholic beverages.

ARBC is considering amending sections of rule 15.18.70 NMAC, Operation and Profiling by Authorized Persons
and Alternating Proprictorships. The proposed changes will create a framework in which contracts between
licensees and third-party delivery services relate to profit sharing.

ABC is considering amending sections of rule 15.11.2 NMAC, Reguired Bocuments on Licensed Premises. The
proposed changes address the required documents delivery personal are required to have on their person during the
delivery of alcoholic beverages to customers.

ABC is proposing the new rule 15.11.20 NMAC, Licenses and Permits — Aleohelic Beverage Dielivery. This rule
will establish the framework in which licensees may obtain an alcoholic beverage delivery permt and in which
third-party delivery services may obtain a third-party alcohol delivery license. The rule will also clarify what perrmt
holders and license holders are able to do in regards to delivery of alcoholic beverages and restrictions on alcoholic
beverage delivery based on location of licenses, size of licensee’s retail space, and type of license held.

ABC is considering amending sections of rule 15.11.21 NMAC, Licenses and Permits — Applications. The
proposed change amends the rule to reflect the current naime of the division, conforming to 2019 amendments of the

Liquor Controf Act.

ABC is considering amending sections of rule 15.11.22 KMAC, Licenses and Permiits — Renewal and
Suspension. The proposed change amends the rule to reflect the current name of the division, conforming te 2019
amendinents of the Liguor Control Act.

ABC is considering amending sections of rule 15.15.23 NMAC, Licenses and Permits - Change in Licensee. The
proposed change clarifies instances in which a change of ownership of a license occurs and creates an additional
means of a reportable change of structure without a change of ownership.

ABC is considering amending sections of rule 15.11.24 NMAC, Licenses and Permits ~ Restaurant License. The
proposed changes address the new restaurant b licenss created by 2021 emendments to the Liquor Control Act, as
weil as the creation of a New Mexico spirituous liquors permits for, what will be renamed, restaurant a licenses,

ABC is considering amending sections of rule $5.11.25 NMAC, Licenses and Permits — Special Disperser and
Public Celebration Permits. The proposed changes address the ability for New Mexico small manufacturers io
obtain private celebration permits. Additionally, the changes will conform to 2021 amendments to the Liquor
Control Act in regards to reciprocity between New Mexico small manufacturers.




ABC is considering amending sections of rule 15.31.26 NMAC, Licenses and Permiits — Fees. The proposed
changes relate to fees for licenses and permits created by 2021 amendments to the Liguor Control Act.

ABC is considering amending sections of rule 15.11.27 NMAC, Licenses and Permits — Inter-Local Option
Dristrict Transfers. The proposed change amends the rule to reflect the current name of the division, conforming to
2019 amendments to the Liquor Confrol Act.

ABC is considering amending sections of rule 15,11.28 NMAC, Licenses and Permits — Bed and Breakfast
License. The proposed change amends the rule to reflect the current name of the division, conforming 10 2019
amendments of the Liquor Control Act,

ABC is considering amending sections of rule 15.11.29 NMAC, Licenses and Permits — Tasting Permits. The
proposed changes clarify where within licensed premises a tasting may be conducted, pursuant to a permit issued by
ABC,

ABC is considering amending sections of rule 15.11.30 NMAC, Purchasing Cooperatives. The proposed change
amends the rule to reflect the current name of the diviston, conforming to 2019 amendments of the Liquor Control
Act.

ABC is considering amending sections of rule 15.11.31 NMAC, Alcohol Server Training — Certification. The
proposed change amends the rule to reflect the current name of the division, conforming to 2019 amendments of the
Liquor Control Act. Additionally, the changes will reflect the requirement that delivery be addressed in server

trainings.
Constitutional and statutory authority: Section 60-3A-7, NMSA 1978,

Public Comment. Interested parties may provide comment at the public hearing or may submit written comments by
mail to Desirae Griego, Alcohelic Beverage Control Division, Regulation and Licensing Department, 2550 Cerrillos
Road, Santa Fe, New Mexico 87504, by electronic muil to Desirae.Griego(@state.nm.us, or by fax to (505} 476-
4593, All written comments must be received no later than 5 p.m. (MST) on Friday, 23, 2021, The ABC
sncourages the early submission of written comments. The public comment period is from June 22, 2021, to Friday,
July 23, 2021, at 5:00 p.m. (MST).

The ABC will review all feedback received during the public comment period #nd issue communication regarding a
final decision at a later date.

Any person with a disability requiring special assistance in order o participate in the hearing should contact Desirae
Griego at 505-476-4552 or Destrae. Griego@state. nrn.us at least 10 calendar days prior to the commencement of the
hearing.
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Affidavit of Notice to the Public

I, Phillip A. Sanchez, the undersigned, on oath, swear and affirm that the Notice of Public
Hearing on the proposed amendments to rules 15.10.2 NMAC, Definitions; 15.10.31 NMAC,
Premises - General Requirements; 15.10.32 NMAC, Premises - Location and Description of
Licensed Premises; 15.10.33 NMAC, Premises - Minors on Licensed Premises; 15.10.51
NMAC, Sales - Restrictions on Sales; 15.10.52 NMAC, Segregated Alcohol Sales; 15.10.53
NMAC, Sales - Wholesalers; 15.10.54 NMAC, Sales - Clubs; 15.10.55 NMAC, Internet Sales;
15.10.61 NMAC, Citations - Fines and Penalties; 15.10.70 Operation and Profiting by
Authorized Persons and Alternating Proprietorships; 15.11.2 NMAC, Required Documents on
Licensed Premises; 15.11.21 NMAC, Licenses and Permits - Applications; 15.11.22 NMAC,
Licenses and Permits - Renewal and Suspension; 15.11.23 NMAC, Licenses and Permits -
Change in Licensee; 15.11.24 NMAC, Licenses and Permits - Restaurant License; 15.11.25
NMAC, Licenses and Permits - Special Dispenser and Public Celebration Permits; 15.11.26
NMAUC, Licenses and Permits - Fees; 15.11.27 NMAC, Licenses and Permits - Inter-Local
Option District Transfers; 15.11.28 NMAC, Licenses and Permits - Bed and Breakfast License;
15.11.29 NMAC, Licenses and Permits - Tasting Permits; 15.11.30 NMAC, Purchasing
Cooperatives; and 15.11.31 NMAC, Alcohol Server Training, along with a proposed new rule
15.11.20 NMAC, Licenses and Permits - Alcoholic Beverage Delivery, was provided to the
public as identified below:

1. OnJune 16, 2021, I verified that the Notice of Public Hearing was electronically posted
on the then existing New Mexico Regulation and Licensing Department, Alcoholic
Beverage Control Division website at hitp://rld state nm/abe/tobaceo-products, in
accordance with the State Rules Act at NMSA 1978, Section 14-4.5.6.

2. OnlJuly 9, 2021, I verified that the Notice of Public Hearing continued electronically
posted on the new New Mexico Regulation and Licensing Department, Alcoholic
Beverage Control Division website at hitps://www.rld.nm.gov/alcoliol-beverage-control,

3. OnJune 21, 2021, a copy of the Notice of Public Hearing was emailed to persons who
had made a request for notice from the agency of announcements addressing the subject
of rulemakings and who had provided the agency an electronic mail address, in
accordance with the State Rules Act, NMSA 1978, Section 14-4-5.2. The list of persons
included the following:

Skye Morris-Devore skyedevore(@gmail.com
Ekaterina Puccini di Mattei Timofeyew Zinumer Zimmerpeters@comecast.net
Angelica Backer angelica@thecellartaos.com

R. Melez rmelez{@yahoo.com

Matt Volguardsen matt.volguardsen(@tiajuanas.net
Cynthia Sanchez cyndisanchez512@gmail.com
Ted Calhoun calhoun{@newmexico.com
Linda Aikin Hla@cvbenmesa.com




Ronnie Merill

laluzmarket(@hotmail.com

Susie Saavedra

saavedrasusie@yahoo.com

Brian brian(@lefttumdistiiling.com

Jeff Macko jimacko(@msn.com

Michael Calhoun Michael@redriverbrewing.com
Kerry Lee kdluper@gmail.com

Matt Biggs matt@reddoorbrewing.com
Rebecca Lescombes riescombes@lescombeswinery.com

Spangler, Toby

Tobv.Spanglerf@diageo.com

Tracey Master TMaster@tcnm.us

Casados, Donna donna.casados{@lacnim.us

Maura Schanefelt Maura, Schanefelt@co. mekinley.nm. us
Erin Callahan callahane@loslhunasnm.gov

Cheyenne Thomas Chevenne, Thomas(@co.mckinleyv.um.us
Max Bower max({@amadorlive.com

Tom Schuch educationf@nmrestaurants.org

COrL.sissonfaiialuanas net

cori.sisson{@tiainanas.net

Sean Davis

davis.seanc/@email.com

Jaci Flug

jaci.flug@drizly.com

Karen's Email

kepettine@hotmail.com

Axchuleta, Gary

Gary. Archuleta@RNDC-USA.COM

Allison Smith aklobby(@gmail.com
Kimberly Yacone kimberlv@febpizza com

John Thompson johnleet3@yahoo.com

Josh Rosen ioshr(@strategies360.com

Matt matteotuskventures.com

John johnmnye@vahoo.com.au
Greg Templeton gtempleton(@sgws.com
Canteen Brew House canteenbrewhouse@gmail.com
Gordon Schaeffer gordon{@fetch.com

4. OnJune 21, 2021, a copy of the Notice of Public Hearing was emailed to the electronic

mail address of record for all entities that hold a liquor license issued by the agency,
totaling two thousand eight hundred thirty-two (2,832) electronic mail addresses.

. On June 21, 2021, a copy of the Notice of Public Hearing was emailed to the Small
Business Regulatory Adivsory Commission, through Westlee Painter, at
Westlee A Painterf@state nim.us, pursuant to the Small Business Regulatory Relief Act,

NMSA 1978, Section 14-4A-4.




6. OnJune 21 2021, I verified that the Notice of Public Hearing was electronically posted
on the New Mexico Sunshine Portal website, in accordance with the State Rules Act at
NMSA 1978, Section 14-4-5.6.

Further Affiant Sayeth Naught.

Phillip A. Sanchez, Affiant

State of New Mexico }
County of Santa Fe  }

SWORN TO and SUBSCRIBED before me on the 26™ day of July 2021 by Phillip A. Sanchez.

g A s G0,

Notary Public Y (\/\ My Comm1ssxon Expires

OFFICIAL SEAL
Debra A. Lopez

NO'E‘ARY ?UBUC o




TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER i¢ ALCOHOLIC BEVERAGES GENERAL PROVISEONS

PART 2 DEFINITIONS
15,10.2.1 ISSUING AGENCY: New Mexico Regulation and Licensing Department, [Adceholond
Gasming| Alcoholic Beverage Control Division.
15.10.2.2 SCOPE: These rules apply to all licensees and applicants for licensure under the New Mexico
Liquor Control Act.
15.10.2.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the Liquor Control Act
authorizes the director to make and adopt such rules as necessary to carry out the duties of the division.
15.10.2.4 DURATEON: Permanent.
15.10.2.5 EFFECTIVE DATE: [April25-2047] XXX XX, 2021, unless a later date is cited at the end of a
section.
15.10.2.6 ORIECTIVE: This rule is intended to Jocate all definitions of terms used in the act, or in Title
15, Chapters 10 and 11, in one rule.
15.18.2.7 DEFINFFEONS: Unless otherwise defined below, terms used in Title 15, Chapter 10 and Chapter
11, have the same meanings as set forth in the Liguor Confrol Act,
A. “The Act” means the New Mexico Ligquor Control Act, Articles 3A, 4B, 4C, 5A, 6A, 6B, 6C, 6E,
TA, 7B and 8A of Chapter 60 NMSA 1978,
B. “Affiliate of the licensee™ means any of the following:
{1} A corporation is an affiliate of a licensee ift
(a) the corporation, or its officers, directors or controiling shareholders, owns a
majority of stock of a licensee that is itself a corperation; or
(b} 2 licensee that is itself'a corporation, or its officers, directors or controlling
shareholders, if the licensee owns a majority of the corporation; or
{c) the company is owned by the same entities or individuals that owu the licensee,
(2) A limited liability company is an affiliate of a licensee if:
{a) the Hemited liability company, or its manager or controlling members, owns a
majority of the stock of a licensee that is a corporation;
(b a licensee that is itself a corporation, or its officers, directors or controlling
shareholders, owns the controlling membership interest in the limited hability company; or
{c} a licensee that is a corporation is the manager of the limited liability company;
or
{d) the limited liability company is owned by the exact same entities or individuals
that own the licensee.
3} Any other entity is an affiliate if there is a demonstration of common ownership with the
entity holding the license.
C. “Aleoholic beverage display area® means that portion of a licensee’s premises in which ali
zlcoholic beverages on display for sale are contained.
D. “Applicant” means () an individual 19 years of age or older seeking a server permit under the
Alcohol Server Education Article of the Liquor Act; or (b) a person ar legal cnnty applymg for a hquor hccnsc
E. “Approved operator” means the [Heense AP 3 operate-atiqy

license:] the following:
53] a licensee or lessee approved by the division to gperate a liquor license;

(2} the licensee’s or lessee’s officers, directors, managers, and members owning a ten percent
interest or greater in the licensee or lessee;

{3) the licensee’s or lessee’s principle officer or an individual appointed to act on the

principle officer’s behalf: and

{4) the designated resident agent for the licensce or lessee.

15.10.2 NMAC




F. “Bartender” means a person who pours alcohol into a container, or who opens alcohol in
containers, for immediate service and consumption on the premises, except for the service of wine or beer at a
customer’s table in a restaurant.

G. “Bed and breakfast” means a business establishment that offers temporary lodging with meals
included and has & guest capacity of 20 or fewer persons.
H. “Bona fide guest” means a person whose presence in a non-profit club is in response to a specific

invitation by 2 member of the club and for whom the member assumes responsibility.

(]l “Cider” means an alcoholic beverage made from the normal alcoholic fermentation of the juice of
sound, ripe fruit that contains not less than one-half of one percent aleobel by volume and not more than seven
percent of alcoho! by volume,

[£]d. “Commerciat gambling” means any of the following:

{1 participating in the earnings of or operating a gambling place;

(2) receiving, recording or forwarding bets or offers to bet;

3 possessing one or more facilities with the intent to recetve, record or forward bets or
offers to bet;

{4) becoming a custodian of anything of value that was bet or offered to be bet;

(3) conducting a lottery in which either the consideration or the prize are of value;

{6} possessing one or more facilities to conduct a lottery or betting with intent to do so; or

" setting up for use for the purpose of gambling, or collecting the proceeds of, a gambling

device or game.

K, “Commercial gambling” does not mean the following:

(1) activities authorized pursuant to the Wew Mexico Lottery Act;

(2) the conduct of activities on the licensed premises of the holder of a club ticense that is
regulaied by the New Mexico Bingo and Raffle Act at Sections 60-2B-1 to -14 NMSA 1978, or is specifically
exempted from regulation by the provisions of the New Mexico Bingo and Raffle Act; and

{3) gaming authorized pursuant to the Gaming Control Act, Sections 6(0-2E-! to -62 NMSA
1678, on the premises of a gaming operator licensee licensed pursuant to that act.

L. “Contreliing shareholders™ means persons or entities who own fifty percent or more of the
outstanding shares of stock in a corporation.

=M. “Controlled access area™ means that portion of a licensed premises under the licensee’s or
lessee’s direct control where the licensce or ieassee stores, sells, serves, delivers, and provides a place for patrons fo
consume zlcoholic beverages.

[BEIN, “Craft distilier” means a person or entity that is engaged in bona fide manufacture of [spisitous)
spirituous liquors, holds & valid federal license to produce [spisiteus] spirituous Hguors, and owns or controls fully
operational distilling equiproent.

Q. “Pelivery™ means the transporting of alcoholic beverages from a licensed premises to consumers,
off of 2 licensed premises. at or near the time of purchase. constituting a sale of alcohelic beverages. Delivery does
not inctude curbside pickup by congumers while seated in a motor vehicle.

[AL]P.  “Dhirector” means the director of the alcohol and gaming division.

[0,  “Division™ means the [aleohol-end-passing] alcoholic beverage control division of the New
Mexico regulation and licensing department,

[BR. “Employee” means any person, whether paid or not, who works under the direction of a licensee
or Jessee or a licensee’s or lesses’s designate selling or serving alcoholic beverages.

[@]5. “Fast food establishment™ means an establishment dispensing food for consumption on and off
premises that tends to have any of the following characteristics: a monu consisting solely of pre-cooked items or
items prepared in advance and heated quickly, placement of orders at a fast serve drive- through window, service of
food solely in disposable wrapping or containers, or 2 menu that exclusively sells hamburgers, sandwiches, salads
and other fast foods.

[R:JT. “Growler” means a ciean, refillable, resealable container, including crowlers, that traditionally
has a liquid capacity [that] of sixtv-four fluid ounces, but does not exceed one gallon, and that is intended and used
for the sale of beer, wine, or cider for consumption off-premises.

1. “Howler” means a clean, refillable. resealable container. that has a liquid capacity that does not
gxeeed thirty-two fluid cunces.

[8:]V. “Independent contractor” means a person who has obtained the right to own, teach or otherwise
use an approved alcohol server education program,

15.10.2 NMAC 3




PRI, “Large premises licensee” means a retailer or a dispenser for which alcoholic beverages
constitute less than sixty percent of sales, and whose establishment contains 20,000 or more square feet of
merchandise display space.

PE1X. “Lepal enti€y™ means a corporation, general partnership, [imited partnership, limited hability
company, association or other entity, including but not limited to, entities for which registration is required with the
New Mexico office of the secretary of stae, other than an individual.

[¥-]Y. “Licensee” means the holder of any license or permit authorizing the sale of alcoholic beverages
issued under the provisions of the act, but does not mean the holder of a server permit.

RLZ, “Manufzcture” means the process of a licensee using the licensee’s own equipment on the
hcensed premises to do one of the following:

(1) for small brewers or winegrowers, or any large manufacturer of wine or beer, the creation
of ethyl aleohol, from basic ingredients through a fermentation process;

) for craft distillers, brandy manufacturers and any farge manufacturer of distilied spirits,
the purification of ethyl alcohol from basic ingredients through a distillation process;

3 for rectifiers and wine blenders, the blending or mixing of spirituous liquers with other
alcoholic or non-alcoholic liquids, or non-alcoholic substances.

AA. “Member” means:

(i1 a person who pays annual membership dues to a holder of a club license pursuant to
Section 60-6A-5 NMSA 1978, ai the rate of pot less than five dollars ($5.00) per vear and who. under the
constitution and bylaws of the club, has been voted as a member by the current membership, and has all voting
rights and full membership privileges as described in Subsection E of Section 60-3A-3 NMSA 1978

{2} the adult spouse and the adult children of a member or of a deceased member as defined
in Paragraph (1) of Subsection B of 15.10.54.7 NMAC:
(3} a member of an official auxiliary or subsidiary group of a club licensed pursuant to

Secton 60-6A-5 NMSA 1978, who has been issued a personal identification card in accordance with the rules of the
club, as described in Section 60-7A-13 NMSA 1978 the club licensee must furnish proef to the director. upon
request. of the applicable rules governing personal identification cards, and of the relationship between the club and
the official auxiliary or subsidiary group: or

{4} a person who pays membership dues and is 2 member of a class of a club licensad
pursuant fo Section §0-6A-5 NMSA 1978 but are persons without full voting rights or full membership privileges.
so fong as such members are provided for in the articles of incorporation, bylaws, charter, constitution or resolution
of the board of directors or other appropriate governing body of the entity holding the club license: members
described in this paragragh may not purchase, be served or consume alcohelic beverages within the bar or lounge
area of the licensed premises, but may purchase, be served or consume alcoholic beverages in other areas of the

licensed premises while engaped in activities whose primary purpose is other than the consumption of alcoholic

beverages.

[#=]BB. “Primary actvity”, “primarily” or “primarily engaged in” means the principal use of a
licensed premises or area within z licensed premises at any given time. If more than fifty percent of the annual total
gross receipts are derived from the sale of alcoholic beverages for consumption on the licensed premises, the
primary activity shall be deemed to be the sale of alcoholic beverages for consumption on the licensed premises. If
more than sixty percent of the annual total gross receipts are from the sale of alcoholic beverages for consumption
off the licensed premises, the primary activity shall be deemed to be the sale of alcoholic beverages for consumption
off the licensed premises.

PLCE, “Principal efficer” means an officer of the organization who, regardiess of title, has
responsibility for impplementing the decisions of the organization's governing body with respect to the liquor license,
or for supervising the managerment, administration, or operation of the organization’s interest in the license. Such
officer may include the president, one or more vice-presidents, secretary, or treasurer of the licensee, the manager or
managers of a lrited liability company, 2 managing member of a member-managed, LLC or the president, vice-
president, secretary or treasurer of any corporation, or the manager or managers of a limited Liability company
holding a direct or indirect interest in the license, which requires that corporation or limited liability company to be
disclosed if that officer or manager has the authority to do any act on behalf of the licensee.

{Z1DD, “Priority application” means one of the first 10 applications received during any filing period or,
if more than 10 are received on the first day of the filing period, the 10 applications randomly selected by the
director pursuant to 15.11.27.10 NMAC.
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[AA=]| EE.“Private party” means an event open only to invited guests and not open or advertised to the
general public in which there is no financial consideration in exchange for alcoholic beverages. “‘Private party” does
not include alcohol industry promotional evenis or other events with a commercial purpose,

[BB:]FF.“Public Celebration” means any state fair, county fair, community fiesta, cultural or artistic
performance or event, professional athletic competition and events or activities held on an intermitient basis that are
open or advertised to the general public.

JEE:| GG, “Public nuisance™ means loitering of habitual drunkards or intoxicated persons, lewd or
indecent displiays, profamity, rowdiness, undue noise, consumption of alcoholic beverages in the parking lot of the
licensed premises, use of weapons on the licensed premises or in the parking lot, lack of adequate security ouiside of
the licensed premises, lack of adequate lighting outside of the licensed premises, vandalism to vehicles or other
property, or other disturbances or activities offensive to the average citizen or to the residents of the neighborhood in
which the licensed premises are located and failure to comply with all Public Health Orders issued during a Public
Health Emergency.

{BB-[HH “Restaurant” means any establishment, except a “fast food™ establishment, having a New
Mexico resident as a proprietor or manager that is held out to the public as a place where [fisll-mesls-are] food is
prepared on-site from basic ingredients and served primarily for on-premises consumption to the general public in
consideration of payment; that has a dining room, z commercial kitchen, and the employees necessary for preparing,
cooking and serving meals,

H. “Restaurant with beer and wine license” means a restaurant 3 license.

44, “Restaurant with spirits license” means a restaurant b license,

[EE:|KK.“Restricted area™ means an area of a licensed premises that is restricted to persons age 2iand
older in accordance with the act and these rules where the primary activity in that area is the sale or consumption of
alcoholic beverages.

LL. “Restricted premises” means the premises of any licensee, or grea within a licensed premises where
the primary activity is the sale of alcoholic beverages by the drink.

[EE.)MM.“School” means:

(1) a public or private educational Institution accredited as such by the state or federal

government;

(2) a discernible building or group of buildings generally recognized as a preschool,
kindergarten, elementary, secondery, middle school, junior high, high school or combination thereof; or

(3} a center for attendance where educational instruction is offered by certified school
instructors; & “school” must be located in a zoning area of the local option district that permits schools, but shall not
include a home school ag defined in Public School Code, or adult career training classes, or facilities used
exclusively for daycare services.

[G6<I NN, “Securities listed on a national securities exchange” means securities listed or approved for

hsting on the New York stock exchange or American stock exchange, or designated or approved for designation for
inclusion on the national market system by the national association of securities dealers, inc.

[HE]JOO. “Serve” means to pour, or otherwise personally provide glcoholic beverages to another
persot.

PR, “Shipping” means the use of a courier by a licensee to transport alooholic beverages to
consumers,

[} O0. “Small brewer” means a person or entity that is engaged in bona fide manufacture of beer, holds
a valid New Mexico small brewer license and federal brewer’s notice of license to produce malt beverages,
demonstrates bona fide brewing operations; owns or controls fully operattonal brewing equipment such as two or
more of the following: fermenting vessels, brew house, and brite or hoiding tanks with capacity for commercial
production, and does not produce more than 200,000 barrels of total product per year.

[ELERR.“Small premises licensee” means a retailer or a dispenser for which alcoholic beverages
constitute less than sixty percent of sales, and whose establishment contains less than 20,000 square feet of
merchandise display space.

JEEEGISS. “Spfit” means a half-bottle of wine or champagne containing not more than 375 mi of wine or
champagne.

IEEJT L “Taste” or "“tastes™ means offering sialler than usual drink sizes of alcoholic beverages 1o the
public at no cost for the sole purpose of promoting the product, in quantities of .5 ounces or less if the product is
undifuted spirituous liquors, and 1.5 ounces or less for all other aleoholic beverages.

MM UL “Transferabie Heerse™ means a license that may be assigned, transferred or leased pursuant to
Section 60-6A-~19 NMSA 1978, provided that the license holder has met all requirements of the act and these rules.
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VYV, “Unaccompsanied minor” means a minor that is not under the direct supervision of their parent, adult

spouse, or adult legal guardian.
WW. “Unbroken, original package” means the sealed. unopened glass, plastic or aluminum container

holding the alcoholic beverage. but does not mean the cardboard or other packaging holding the containers together.
[BNIXX “Unrestricted area” means an area of a licensed premises in which minors are allowed to enter
unaccompanied by a parent, adult spouse or legal guardian, because the primary activity in that area is not the sale,
service or consumption of alcohelic beverages.
|G Y Y. “Winegrower” means a person or entify that is engaged in bona fide nianufacture of wine, holds
a valid New Mexico winegrower's license and federal basic permit to manufacture wine, who owns or controls fully
operational winemaking equipment with capacity for commercial production.

HISTORY OF 15.10.2 NMAC:

Pre-NMAC Regulatory Filing History: The material in this part was derived from that previously fited with the
State Records Center and Archives under:

ABC Regulation No. 4B-3, Definition Regulation 4B-5 Interpreting and Exemplifying Section 60-4B-5 NMSA
1978 {1981 Repl. Pamp.}, filed 03/23/1982.

ABC Regulation No, 4B-5.(B), Definition Regulation 4B-5(B), Interpreting and Exemplifying Section 60-4B-3
NMSA 1978 (1981-1984 Supp.), filed 11/04/1985.

AGD Regulation 4B-5(B), Definition, filed 09/25/1990.

ABC Regulation No. 6B-10(2), Definition of School” Interpreting and Exemplifying Section 60-6B-10 NMSA
1978, filed 12/16/1983.

ABC Regulation No. 6B-10(B}, Definition of School” Regulation 6B-10(B), Interpreting and Exemplifying Section
60-6B-10 NMSA 1978 (1981-1984 Supp.), filed 11/04/1935.

AGD Regulation 6B-10(B), Definition of School,” filed §9/25/1990.

AGD 6B-10(C), Premises Licensed Prior to 1981, filed 09/25/1990.

AGD Regulation 7A-1(C), After Hours, filed 09/25/1990.

ABC Regulation No, 6C-1(3).(A), Public Nuisances Regulation 6C-1(3)(A), Interpreting and Exemplifying Section
60-6C-1(3) NMSA 1978 (1981-1984 Supp.), filed 11/04/1985.

AGD 6C-1, Public Nuisances, filed 08/25/1990,

History of Repealed Material:
15 NMAC [0.1.1, Definitions, filed 07/02/1999 - Repealed effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROLPART t GENERAL PROVISIONS
CHAPTER 16 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 31 PREMISES - GENERAL REQUIREMENTS

15.10.38.1 ISSUING AGENCY: New Mexico Regulation and Licensing Department, [Adcobel-and
Gaming] Alcoholic Beverage Control Division.
[3/31/97; Recompiled 12/31/01]

15.10.31.2 SCOPE: These [regulations] rules apply to all licensees under the New Mexico Liquor Control
Act,
{3/31/97; Recompiled 12/31/01]

5. 15}31 3

act authonzes the ci1rector to mae and adom such m]es 48 necessary 1o carry oui the dut:es of the divigion,
[3/31/97; 7/15/99, Recompiled 12/31/01}

15.10.31.4 DURATION: Permanent.
[3/31/97; Recompiled 12/31/01]

1516315

9#2-5#9@«} XXX XX, 2021 unle‘;s a later date is mted at the end of thxs sect:on

[3/31/97; 7/15/99; Recompiled 12/31/01]
[Compiler’s note: The words or paragraph, above, are ne longer applicable. Later dates are now cited only at the
end of sections, in the history notes appearing in brackets.]

15.10.31.6 OBJECTEVE: These [regulations] rules are intended to establish standards for the general
operation and maintenance of licensed premises.
{3/31/97; Recompiled 12/31/01]

15.16.31.7 DEFINFTIONS: Unless otherwise defined in [5-NMMAE-103-4] 15.10.2 NMAC, terms used in
these [regulations) rules have the same meanings as set forth in the Liquor Control Act.
[3/31/97; 7/15/99; Recompiled 12/31/01]

i5.10.31.8 LIGHTING OF LICENSED PREMISES: At any Heensed premises open for business, the
interior lighting shali be sufficient to make easily discernible to persons of average vision, the appearance, age and
conduct of all persons on the premises where alcoholic beverages are sold, served or consumed.

[3/31/97; 7/15/99; Recompiled 12/31/01]

15.10.31.9 SANITATION REQUIREMENTS: All licensees shall comply with all applicable sanitation
requirements prescribed by the state of New Mexico, this is to include all requirements set forth in any Pablic Health
Order issued pursnant to Sections 24-1-1 through 24-1-40 NMSA 1978, of the Public Health Act, Sections 12-1¢A-]
through 12-10A-19 NMSA. 1978, of the Public Health Emergency Response Act, and Sections 9-7-1 through9-7-18

NMSA 1978, of the Department of Health Act and local sanitation ordinances. Failure to comply shall be deemed a

violation of this {resulation] rule.
[3/31/97; Recompiled 12/31/01]
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HISTORY OF 15.10.31 NMAC:

Pre-NMAC Regulatory Filing History: The material in tlus part was derived from thai previously filed with the
State Records Center and Archives under:

ABC Regulation No. 3A-2.(E), Lighting of Licensed Premises Regulation 3A-2.(E}, Interpreting and Exemplifying
Section 60-3A-2 NMSA 1978 {1981-1584 Supp.), filed 11/4/85;

AGD 34-2(D), Lighting of Licensed Premises, filed 9/25/90,

ABC Regulation No. 3A-2.(F), Sanitation Requirements Regulation 3A-2.(F), Interpreting and Exemplifying
Section 60-3A-2 NMSA 1978 (1981-1984 Supp.), filed 11/4/85; and

AGD 3A-2(E}, Sanitation Requirements, filed 9/25/90.

History of Repealed Material:
15 NMAC 10.3.1.8.2, Repealed 7/15/99.

Tk
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TITLE 1§ GAMBLING AND LIQUOR CONTROL
CHAPTER 10 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 32 PREMISES - LOCATION AND DESCRIPTION OF LICENSED PREMISES

15.10.32.1 ISSUING AGENCY: [The! AR ep e Re
Licensing] New Mexio Regulation and Licensing Denartmem Alchohc Beverage Control Division.
[15.10.32.1 NMAC - Rp, 15 NMAC 10.3.2.1, 4/2572017}

15.10.32.2 SCOPE: These rules apply to all licensees and applicants for licensure under the act,
[15.10.32.2 NMAC - Rp, 15 NMAC 1(.3.2.2, 4/25/2017]

15.16.32.3 AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director to make and
adopt such rules as necessary to carry out the duties of the division.
[15.10.32.3 NMAC - Rp, [5 NMAC 10.3.2.3, 4/25/2017}

15.10.32.4 DURATION: Permanent
[15.10.32.4 NMAC - Rp, 15 NMAC 10.3.2.4, 4/25/2017]

15.10.32.5 EFFECTIVE BATE: April 25, 2017, unless a later date is cited at the end of a section.
{15.10.32.5 NMAC - Rp, 15 NMAC 10.3.2.5, 4/25/2017]

15.10.32.6 OBJECTIVE: These rules are intended to establish standards for the location and description of

areas identified as licensed premises.
[15.10.32.6 NMAC - Rp, 15 NMAC 103.2.6, 4/25/2017]

15.16.32.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the
same meanings as set forth in the act.

15.18.32.8 LOCATION NEAR CHURCH, SCHOOL OR MILITARY INSTALLATION: All
measurements for the purpose of determining the location of a licensed premises in relation to churches or schools
[er-mititary-installations] shall be the shortest direct line measurement between the actual limits of the real property
of the church or school [ermititery-installation] in which there is regularly conducted church services or educational
functions [ermiliteryfreops-heused], and the controfled access area of the licensed premises where alcoholic
beverages are proposed to be sold. Ifthe proposed licensed premises is within 400 feet of a church or school, and
the applicant does not admit the proposed licensed premises is within 300 feet of a church or school, the application
must be accompanied by a certified report of a registered engineer or duly licensed surveyor.

[15.10.32.8 NMAC - Rp, 15 NMAC 10.3.2.8, 4/25/20G17]

15.18.32.9 PREMISES WHERE ALCOHOL WAS SOLD PRIOR TO 1981:

A. For purposes of transfer and issuance of liquor licenses, a location where alcoholic beverages were
sold prior to July 1, 1981, is a location that was licensed for the sale of alcoholic beverages by the division prior to
July £, 1981, For purposes of special dispenser’s permits, a location where alcoholic beverages were sold prior to
July 1, 1981, includes church and school property where alcoholic beverages were traditionally sold prior to July 1,
1981, at events, such as annual church fiestas or school fundraisers, even if the premises were not Heensed by the
division prior to July 1, 1981.

B. If an applicant seeks to have a location approved as a licensed premises where alcoholic beverages
were sold prior to July 1, 1981, and if alcoholic beverages have not been sold on the previously licensed premises
for a period of 12 months or more, the applicant has the burden of showing the church or school has not
detrimentally relied on the lack of sales or closing of the previously licensed premises. An applicant for a special
dispenser’s permit on church or school property has the burden of establishing that sales of alcoholic beverages
occurred on the church or school property on an annual or other regular basis prior to July 1, 1981,

[15.10.32.9 NMAC - Rp, 15 NMAC 10.3.2.9, 4/25/2017]

15.10.32.10  LICENSED PREMISES [OF GOLE COURSE, VINEYARD, HOTEL, RACETRACK K
REA ORRE! £] AND CONTROLLED ACCESS AREAS: [Nothing-in-these-rules sholl prohibit
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&-Who-p dires AR ey 4 ; stion-ofthe lcen ]
A. Nothing in these rules shall prohibit the licensure of the entire premises, including more than one
structure, of the conirglled access areas of the grounds of any hotel, golf course, ski area, racetrack, distillery,

brewery, or vineyard of a winery, as defined in the act, or any restaurant, identified in Subsection O of Section 60-
3A-3 NMSA 1978, when anv of these types of [icenses are operated by the leensee who profits directly and

exclusively from the operation of the license:

B. An accurate description of the licensed premises with the proposed controlled access areas clearly
marked, must be filed with the division;

C. The sale, service and consumption of alcoholic beverages is Hinited to fo controlled access areas;

D. Roads are not to be included in controlled access areas, except within solf courses, in which the

boundaries of golf cart and pedestrian crossings ave clearly marked by permanent marking on the surface of the
roads by white or vellow reflective painting or striping material similar to pedestrian crossing markings found on

city and state streets and roads; and
E, Parking Lots and fuel filling stations shall not be included in controlled access areas,

[15.10.32.10 NMAC - Rp, 15 NMAC 10.3.2,10, 4/25/2017)

15.16.32.12 CHANGE OR EXPANSION OF LICENSER PREMIESES: Floor plans that accurately reflect
the controlied access arcas of a licensee’s licensed premises must be kept current by filing an application to change a
floor plan within 30 days of a change, and to expand a floor plan by filing an application prior to the expansion, or
upon request by the director. If the total square footage of [a] the controlled acoess area of the licensed premise will
increase by more than twenty-five percent pursuant to the floor plan change, the licensee may be required to file an
application for change of location on a form approved by the division.

[15.10.32.12 NMAC- Rp, 15 NMAC 10.3.2.13, 4/25/2017]

15.10.32.14 [RESERVERIQUTDOOR CONTROLEED ACCESS AREAS:

A, Controlled access areas of a licensed premises that are outdoors must be enclosed by a continuous
physical barrier of sufficient height in order to physically separate the controlled access area from the surrounding

area, The division may allow exceptions to this requiremet for a demonsirated cage of undue hardship by a licenee,

B. If an outdoor area is deemed a controlled access area, it must be connected and contignous 1o an
indoor conftrolied access area.

HISTORY OF 15.10.32 NMAC:
Pre-NMAC Regulatory Filing History: The material in this part was derived from that previously filed with the
State Records Center and Archives under:

o
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ABC Regulation No. 6B-2.{D), Operation of Licenses on Designated Premises, Interpreting and Exemplifying
Section 60-6B-2 NMSA 1978 (1981-1984 Supp.), filed [1/04/1985.

AGD 6B-2{C), Operation of Licensed Premises, filed 09/25/1990.

ABC Regulation No, 6B-10.(A), Location Near Church, School, or Miljtary Installation Regulation 6B-10.(A),
Interpreting and Exemplifying Section 60-6B-10 NMSA 1978 (1981-1984 Supp.), filed 11/04/1985.

AGD 6B-=10(A), Location Near Church, School, or Military Installation, filed 09/25/1990.

ABC Regulation No. 6B-12{G)}A), Location of Licensed Premises Regulation 6B-12((G)(A), Interpreting and
Exemplifying Section 60-6B-12{G) NMSA 1978 (1981 and 1984 Supp.), filed 12/04/1984.

AGI 6B-12, Location of Licensed Premises, filed 09/25/19%0.

History of Repealed Material:

15 NMAC 10.3.2.12 Drive-up Windows, Walk-up Windows, Repealed 7/15/1999.

15 NMAC 10.3.2, Premises - Location and Description of Licenged Premises, filed 03/14/1997 - Repealed effective
42512017,

NMAC History:

15 NMAC 10.3.2, Premises - Location and Description of Licensed Premises {filed 3/14/1997) was replaced by
[5.10.32 NMAC, Prcmises - Location and Description of Licensed Premises, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 10 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 33 PREMISES - MINORS ON LICENSED PREMISES

15.10.33.1 ESSUING AGENCY: The [Adceholand Gaming Division-ef the Department-of Regulation-and

Licensine] New Mexico Regulation and Licensing Department, Alcoholic Beverage Control Division.
{15.10.33.1 NMAC - Rp, 15 10.33.1 NMAC, 4/25/2017]

15.10.33.2 SCOPE: These rules apply to all licensees under the act,
{15.10.33.2 NMAC - Rp, 15 10.33.2 NMAC, 4/25/2017]

15.10.33.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.10.33.3 NMAC - Rp, 15 10.33.3 NMAC, 4/25/2017]

15,10.334 DURATION: Permanent.
[15.10.33.4 NMAC - Rp, 15 10.33.4 NMAC, 4/25/2017]

15,16.33.5 EFFECTIVE DATE: April 25, 2017, unless a later date is cited at the end of a section.
[15.10.33.5 NMAC - Rp, 15 10.33.5 NMAC, 4/25/2017]

15.10.33.6 ORJECTIVE: These rules are intended to classify the types of licensed premises or areas of

licensed premises where minors may be present.
[15.10.33.6 NMAC - Rp, 15 10.33.6 NMAC, 4/25/2017]

15.10.33,.7 DEFINITIONS: [The following definitions shail-appiy-to-this part:
4 ctod promb :

£ oot pang flio

adult-spause; or adultlegal-guardien:] Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have
the same meanings as set forth in the act.
[15.10.33.7 NMAC - Rp, 15 10.33.7 NMAC, 4/25/2017]

15.10.33.8 MINORS ON LICENSED PREMISES:
A, & licensee shall not allow an unaccompanied minor on restricted premises.
B. If a licensee chooses to allow minors on the Heensed premises for any reasen except a bona fide

emergency, the licensee must, in an annual application filed with the division, designate the licensed premises as
either entirely a restricted area, entirely an unrestricted ares, or both restricted and unrestricted areas, showing such
designations on a correct floor plan of the licensed premises.

(1) The designations shall be approved or disapproved by the division. The applicant shall
also indicate the nature and extent of security that will be provided to control restricted areas.

{2) If the licensed premises are designated as both restricted and unresiricied areas, and the
division approves the designations, restricted areas of the licensed premises must be clearly posted and marked so
that they are unmistakable from unrestricted areas,

C. A licensee who chooses to allow minars on the licensed premises must:
(1) ensure that no minor is sold or served, purchases, possesses or consumes zn alcoholic
beverage on the premises; and
(2} post in restricted areas of the licensed premises conspicuous signs that state that “minors
are not permitted in this area, unless accompanied by a parent, adult spouse or legal guardian™.
D, A licensee shall maintain the plans, public notices and access restrictions requited by this rule, and
shall properly designate restricted areas on its licensed premises. Failure to do so shall be a violation of this rule.
E. The director shall consider all violations of this rule by a licensee which oceurred within the

preceding five years of a pending application, and may consider any corrective measure adopted by the licensee, to
determine whether to grant or deny an application for minors on licensed premises.
[15.10.33.8 NMAC - Rp, 15 10.33.8 NMAC, 4/25/2017]
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15.10.33.9 EMPLOYMENT OF MINORS:

A, No person may employ a minor to participate in the sale or service of alcoholic beverages, or o
supervise other employees with respect to the sale or service of alcohelic beverages, except as provided in this
section.

B. In accordance with Subsection B of Section 60-7B-11 NMSA, 1978, a holder of a dispenser’s,
restaurant or club license that is held out to the public as a place where meals are prepared and served and the
primary source of revenue is food, and where the sale or consumption of alcoholic beverages is not the primary
activity, may employ minors 19 years of age or oider to sell or serve aicoholic beverages, except that a person
younger than 2} years of age shall not be employed as a bartender. Otherwise, no person may employ a minor to
participate in the sale or service of alcoholic beverages, except as provided below.

C. A holder of a restaurant, dispenser’s, or club license, or a special dispenser’s permit, may aliow
miners to enter a restricted area to remove and dispose of alcoholic beverage containers in the course of their
employment as bus persons provided that such employees remain in the restricted area no longer than necessary to
carry out those duties.

B. A holder of a wholesaler's, retailer’s, or manufacturer’s license, or a holder of a dispenser’s
license who sells by the package, may employ minors to stock and handle alcoholic beverages in unepened
containers on or arpund the licensed premses if an adult 21 years of age or older is on duty directly supervising such
activities.

E. A ligensee may permit the following minors to enter and remain in a restricted area of a licensed
premise during the course of their employment or official duties if the minors are at least 18 years of age:
{1) professional musicians, disc jockeys or other entertainers engaged in their professional

capacities, or sound or lighting technicians actively engaged in support of professional musicians, disc jockeys, or
other entertainers;

{2} persons performing janitorial services, but only when the licensed premises are closed;

(3} employees of amusement device companies for the purpose of installing, maintaining,
repairing or removing any lawful amusement device or vending machine; and

(%) security and law enforcement officers.

{15.10.33.9 NMAC - Rp, 15 10.33.9 NMAC, 4/25/2017]

15.10.33.1¢ NO SALE, SERVICE, POSSESSION OR CONSUMPTION PERMITTED: Under no
¢ircumstances, may minors purchase, be served, possess or consume alcoholic beverages on a licensed premises, and
nething in these rules, including provisions permitting minors on licensed premises, shall be construed as permitting
the sale or service to, or possession or consumption of any alcobolic beverage by, 2 minor on a licensed premises.
[15.10.33. 10 NMAC - Rp, 15 10.33.11 NMAC, 4/25/2017]

15.18.33.11 DEFENSE TO SALE TO A MINOR: Ifthe licensee can establish all of the following, it shall
be a valid defense to the administrative charge of a sale to a minor:

A, the purchaser falsely represented his or her age by producing, at the time of the alleged illegal sale,
a photo identification card which appears to have been issued by a federal, state, county or municipal government, or
sub department or agency thereof, and which shows the purchaser to be 21 years of age or older; and

B. the purchaser appeared to be 21 years of age or older; and

C. the seller reasonably relied on the false identification presented and on the purchaser’s appearance,
thereby believing the purchaser to be 21 years of age or older.
[15.10.33.11 NMAC - Rp, 15 10.33.12 NMAC, 4/25/2017]

15.10.33.12 RESERVED]| MINORS PROHIBITED FROM PARTICIPATING IN THE BELIVERY
OF ALCOHOLIC BEVERAGES:

A. Licensees are prohibited from allowing minors to participate in the delivery of alcoholic
beverages.
BE. A minor participates in the delivery of aleoholic beverages when:
{1} a mnor loads the aleoholic beverages into the delivery vehicle: or

{2} a minor 1§ the driver, or passenger, of a vehicle being used to deliver alcoholic beverages

10 CONSUMETS

HISTORY OF 15.10.33 NMAC:
Pre-NMAC History: None.
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Bistory of Repealed Material: 15 NMAC 10.3.3.10, Teen Events, repealed 7/15/1999,
15.10.33 NMAC, Premises - Minors on Licensed Premises, filed 03/30/2006 - Repealed effective 4/25/2017.

NMAC History:
15 NMAC 10.3.3, Premises - Minors on Licenged Premises (filed 3/14/1997) was renumbered, amended, and
reformatted to 15.10.33 NMAC, Premises - Miners on Licensed Premises, effective 04/14/2006.

15.10.33 NMAC, Premises - Minors on Licensed Premises (filed 3/30/2006) was replaced by 15.10.33 NMAC,
Premises - Minors on Licensed Premises, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 1¢ ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 51 SALES - RESTRICTIONS ON SALES

15.10.51.1 ISSUING AGENCY: New Mexico Regulation and Licensing Department, [Adeehel-and

Gaming| Alcoholic Beverage Control Division,
[15.10.51.1 NMAC - Rp, 15 10.51.1 NMAC, 4/25/2017]

15.10.51.2 SCOPE: These regulations apply to all licensees and applicants for licensure under the act.
[15.10.51.2 NMAC - Rp, 15 10.51.2 NMAC, 4/25/2017]

£5.160.51.3 STATUTORY AUTHORITY; Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division,
[15.10.51.3 NMAC - Rp, 15 10.51.3 NMAC, 4/25/2017]

15.16.51.4 DURATEION; Permanent

[15.10.51.4 NMAC - Rp, 15 10.51 4 NMAC, 4/25/2017]

15.1¢.51.5 EFFECTIVE DATE: {Apeit252047] 300 XX, 2021, unless a later date is cited at the end of &
section.

{15.10.51.5 NMAC - Rp, 15 10.51.5 NMAC, 4/25/2017]

15.10.51.6 OBJECTIVE: This rule is intended to establish standards by which licensees may sell and serve

alcoholic beverages under the act.
[15.10.51.6 NMAC - Rp, 15 10.51.6 NMAC, 4/25/2017}

15.18.51.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the

same meanings as set forth in the act:
[15.10.51.7 NMAC - Rp, 15 10.51.7 NMAC, 4/25/2017]

15.10.51.8 SALES FROM LICENSED PREMISES ONLY: Licensees shall sell, offer to sell, and serve
alcoholic beverages for promotional or otherwise commercial purposes only from the controlled access ares of a
licensed premises approved by the director, including premises licensed through special event permits pursuant to
15.11.25 NMAC.

{15.16.51.8 NMAC - Rp, 15 10.51.8 NMAC, 4/25/2017]

15.10.51.% OPEN CONTAINER RESTRICTEONS:

A. Mo one shall provide a person with an open container of an alcoholic beverage for consumption
off the licensed premises or permit removal of an open container from the licensed premises.

B. No person shall remove an open container of an alcoholic beverage from a licensed premise,

. All aleoholic beverages sold by package, including growlers, must be consumed off-premises.

bB. Nothing in this rule shali prohibit a dispenser or restaurant licensee from allowing the removal of a
partially consumed bottle of wine from the premises pursuant to Section 60-3A-12 NMSA 1978,

E. A licensee may permit a customer to remove a growier from the licensed premises, provided that

the licensee cleans the growler before filling it, re-seals the growler, and provides a sales receipt to the customer.
{15.10.51.9 NMAC - Rp, 15 10.51.9 NMAC, 4/25/2017]

15.10.51.10 AFTER HOURS SALES OR SERVICE OF ALCOHOLIC BEVERAGES:
A. Licensees may not seli, serve or allow the consumption of alcoholic beverages on the licensed
premises except during the hours permitted by the Liguor Centrel Act.

Motk
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f&] B. A licensee whose primary business activity on the licensed premises is the sale of alcoholic
beverages for consumption on the licensed premises may not open the licensed premises to the public or {o club
members for any purpose or business after the lawful established closing times provided for in the Liquor Control
Act, uniess permitted by the director in writing.
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[15.10.51.10 NMAC - Rp, 15 10.51.10 NMAC, 4/25/2017]

15.10.51.11 SALES TO INTOXICATED PERSONS:

A, No licensee shall sell, serve, deliver, procure or aid in the procurement of alcoholic beverages to
an intoxicated person if the licensee knows or has reason to know that the person is obviously intoxicated.
In addition to other commonly recognized tests of intoxication, a blood alcohol content level of .14 or higher on
breath or blood test taken not more than one and one-half hour or ninety minutes after sale, service, delivery or
consumption of alcoholic beverages shall be presumptive evidence that the person was intoxicated at the time of the
last sale.
For purposes of this rule, a “sale” shall mean the time at which the person actually paid for the last alcoholic
beverage served by the licensee to the intoxicated person, or when the alcoholic beverage is delivered to the
intoxicated person's address for delivery, when applicable,

B. The following practices are prohibited on a licensed premises:
1) games or contests that involve drinking alcoholic beverages or the awarding of alcoholic
beverage drinks as prizes;
(2) the sale or delivery to a person of an unlimited number of alcoholic beverage drinks

during any set period of time for a fixed price;
3) the sale or delivery of two or more alcoholic beverape-drinks beverages for the price of
one;
{4) the sale or delivery of alcoholic beverages bj'—t-he—ér-m{e for less than haif the usual
customary, or established price for a-dein he-toense

alcoholic beverage;
{5) the sale or delivery of alcoholic beverages by-the-drink for less than cost;

{6) the advertising of the practices prohibited by this regulation; or
{hy the sale or service of a bottle of spirits for on-premises consumption,
C. The two drink rule:
(1) No licensee shall serve or otherwise allow any persoi to have more than two

unconsumed, opened alcoholic beverage drinks on a licensed premises at any one time.
(2) Examples of Paragraph €1} of Subsection C of 15.10.51.11 NMAC, include but are not

limited to, the following:

(=) a licensee shall not sell, serve or allow any person to have at any one time a beer
flight that exceeds the equivalent total volume of two drinks;
(B) a licensee shall not sell, serve, or allow any person to have at any one {ime a
wine flight that exceeds the equivalent total volume of two drinks; and
{©) a licensee shall not sell, serve or allow any person to have at any one time a
spiritous liquor flight that exceeds the equivalent total volume of two drinks.
B. Nothing contained in this regulation shall prohibit a licensee from:
(1) including one alcoholic beverage drink per person as part of a meal package when
approved by the director in writing;
2) selling wine by the boitle or carafe[-orbeerinapiteher, ] when sold with a meal;
{3) selling wine by the bottle or carafe, or beer in a pitcher, te mare than one person;
(4) offering free tastes;
{5) offering free alcoholic beverage drinks to registersd guests in its hotel when approved by
the director in writing;
{6) utilizing a "free drink coupon” which is timited to ane drink per day per patron or giving

a patron 2 free drink as a gesture of good will or friendship; free drinks as a gesture of good will or friendship may

not be advertised and may not be given at any established interval or based on the purchases by the customer; or
{7) offering to customers product promotions such as sweepstakes, rebates on non-alcoholic

beverage items, or goods that are not or do not include alcoholic beverages.

[15.10.51.11 NMAC - Rp, 15 10.51.11 NMAC, 4/25/2017]

15.18.51.32 “BYOB” EXCEPTION: PRIVATE PARTIES ON LICEKSED PREMISES: No person or
entity may bring alcohelic beverages, previously purchased, onto a licensed premises or onto any public premises, or
consume alcoholic beverages purchased by package on a licensed premises, except as provided in this section.

A. A licensee may allow a private party at which the host provides his own alcoholic beverages to be
held on the licensed premises.

bk
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B. If the host provides his own alcoholic beverages, no alcoholic beverages may be sold to any guest
at the private party by the host, the licensee, or anvoene else. The alcoholic beverages must be served to the guests by
persons who hold valid current server permuits.

C. If the private party is held during hours that the licensed premises iz open to the public, the area
where the private party is to be held must be closed to the public and security provided to prevent persens without
invitations from entering,

B. Private parties must be held on days and at times during which the licensee is authorized to sell or
serve alcoholic beverages.
E. A licensee may receive alcoholic beverages donated by a licensed New Mexico whoelesaler to the

host of the private party and may serve the donated alcoholic beverages at a private party if the wholesaler provides
the licensee with an invoice for the donated alcoholic beverages.
[15.10.51, 12 NMAC - Rp, 15 105112 NMAC, 4/25/2017]

15.10.51.13 ALCOHOL SERVICE BY EMPLOYEES OKLY:

A All alcoholic beverages sold or served fo members of the public pursuant to & liquor Heense must
be sold or served by a person who has a valid alcohol server permit and is an employee or independent contractor of
the licensee.

B. Except as provided in this sub-section, self-service of alcoholic beverages is not permitted in an
establishment licensed to sell alcohol:
{1) A person may self-serve beer from a pitcher that has been previously served to that
person if in compliance with Subsection I of 15,10.51.11 NMAC, above,
(2) A person may self-serve wine from a bottle or carafe that has been previously served to
that person if in compliance with Subsection I of 15.10.51.11 NMAC, above.
. Devices that allow a non-employee i a licensed premises to self-serve themselves an alcoholic

beverage are prohibited, except that nothing in this paragraph shall prevent the otherwise lawful sale or service of
atcoholic beverages from a “mini-bar” in a “hotel” as defined in Subsection N of 6(3-3A-3 NMSA 1978,
. No licenses, agent, lessee, contractor or employee of the licensee shall consume alcoholic

beverages while on duty orbe-preseant-on-the-licensed presmises with the following exceptions:

(D) owners, employees, contractors, licensed wholesalers and licensed retailers may drink
alcoholic beverages for product training and evaluation purposes, but must not become Impaired;

2) entertainers who contract with a licensed establishment and are not involved in the sale or
service of alcoholic beverages may consume alcoholic beverages; and

3) the licensee, lessee, or an owner or operator may consume aicoholic beverages provided
that such consumption does not result in impzirment.
{15,10.51.13 NMAC; N, 4/25/2017]

15.16.51.14 GAMBLING ON LICENSED PREMISES:

A, An entity holding a valid license issued under the act may conduct any activities on the licensed
premises that are excluded from the definition of commercial gambling pursuant to Subsection C of Section 60-7A-
19 NMSA 1978,

15.10.51 NMAC 3
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[15.10.51.14 NMAC; N,4/25/2017]

15.18.51.85 SALES OF CERTAIN SPIRITOUS LIQUORS:

A. A licensee shall not sell spiritous liquor in a closed container of three fluid ounces or less, for
consumiption off the licensed premises, this does not include sales in which [0 containers of three fluid ounces or
less are packaged torether by the manufacture and meant for sale as a single unit.

B. Nothing within this section shall prohibit the sales of spiritous liqueors in open containers of three
fluid ounces or less. for consumption on the licensed premises.

15.10.51.16 SALES OF ALCOHOLIC BEVERAGES TO MOTOR VEHICLES PROHIBITED: An
entity holding a valid license issued under the act shal] not sell, serve, or deliver alcoholic beverages to & customer

in 2 motor vehicle through a drve-up window, curbside pickup, or other means in which the customer remains in the

motor vehicle during the transfer of the alcoholic beverage.

HEISTORY OF 15.10.51 KMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records, state records center and archives under:

ABC Regulation No. 6A-2 through 6A-3, Sales from Designated Premises Only--Delivery Service Regulafion No.
6A-2Z through 6 A-5, Interpreting and Exemplifying Section 60-6A-2 through 60-6A-5 NMSA 1978 (1981 and 1984
Supp.), filed 3/26/1985,

AGD 6A-2, Sales from Licensed Premises Only, filed 9/25/1996;

ABC Regulation No. 6A-7.{A), Shipping Invoices Regulation 6A-7.(A} Interpreting and Exemplifying Section 60-
6A-7 NMSA 1978 (1981 and 1984 Supp ), filed [ 1/4/1985,;

AGD Regulation 6A-7, Shipping Invoices, filed 9/25/1990G;

AGD Regulation TA-1{C), After Hours, filed $/25/1990;

ABC Regulation No. 7A-16.(A), Sales to Intoxicated Persons Regulation 7A-16(A}, Interpreting and Exemplifving
Section 60-7A-16 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985; and

AGD 7A-16, Sales to Intoxicated Persons, filed 9/25/1990.

History of Repealed Material:
AGD Regulation 64-7, Shipping Invoices (filed 9/25/1990) repealed 3/31/1997.
15 10.51 NMAC, Sales - Restrictions on Sales, filed 09/15/2006 - Repezled effective 4/25/2017.

Gther History:

AGD 6A-2, Sales from Licensed Premises Only (filed $/25/1990); AGD 6A-7, Shipping Invoices (filed $/25/1990};
AGD-TA-1(C) (filed 9/25/1990); AGD-7A-16, Sales to Inioxiated Persons {filed 9/25/1990); and AGI3-7B-6,
Defense (o Sale to Minor (filed 9/25/1990) were all renumbered, reformatied, amended, and replaced by 15 NMAC
10.5.1, Restrictions on Sales, effective 3/31/1997.

15 NMAC 10.5.1, Restrictions on Sales (filed 3/14/1997) was renumbered, reformatted, amended and replaced by
15.10.51 NMAC, Restrictions on Sales, effective 10/15/2006.

15,1051 NMAC, Sales - Restrictions on Szles {(filed 9/15/2006) was replaced by 15.10.51 NMAC Sales -
Restriciions on Sales, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHATPTER 19 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 52 SEGREGATED ALCOHOL SALES

15.10.52.1 ISSUING AGENCY: New Mexico Regulation and Licensing Department, [Aleshet-and
Gaming] Alcoholic Beverage Control Division.
[15.10.52.} NMAC - Rp, I3 NMAC 16.5.2.1, 4/25/2017]

15.10.52.2 SCOPE: These rules apply to all licensees under the act,
[15.10.52.2 NMAC - Rp, 15 NMAC 10.5.2.2, 4/25/2017]

15.10.52.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.10.52.3 NMAC - Rp, 15 NMAC 10.5.2.3, 4/25/2017]

15.16.524 DURATION: Permanent.
[15.10.52.4 NMAC - Rp, 15 NMAC 10.5.2.4, 4/25/2017)

15.10.52.5 EFFECTIVE DATE: [Apsi25-20371 XXX XX, 2021, unless 4 later date is cited at the end of &

section.
[15.10.52.5 NMAC - Rp, 15 NMAC 10.5.2.5, 4/25/2017]

15.16.52.6 OBIECTIVE: These rules are intended to comply with Section 60-6B-19 NMSA 1978 of the act
by creating procedures and requirements for segregated alcahol sales applicable to two different classes of licensed

premises based on the size of the establishment,
[15.10.52.6 NMAC - Rp, 15 NMAC 10.5.2.6, 4/25/2017]

15.10.52.7 DEFENITIONS: [RESERVED].
[15.10.52.7 NMAC - Rp, 15 NMAC 10.5.2.7, 4/25/20171

15.10.52.8 LARGE PREMISES LICENSEES:

A, Large premises licensees must consolidate all alcoholic beverages in an alcoholic beverage display
area located within a clearly designated and marked area of the controlied access area of the licensed premises.
Growler sales for beer and cider may be located in a separate, clearly designated and marked display area from other
alcoholic beverage sales. Both the storage area and the area where growlers will be filled must be designated.
Except for table wines and other beverages as defined in Subsection C of 60-6B-19 NMSA 1978, alcoholic
beverages may also be displayed or stored in small quantities in no more than two locations outside the designated
alcoholic beverage display area provided that all display areas can be roped off, chained off, or covered during non-
alcoholic sale hours or days. Signs saying “liquor department - no one under 21 unless accompanied by parent, legal
guardian or adult spouse” must be conspicuously posted around the boundaries of the aleoholic beverage display
area. Licensces must file floor plans with the division for approval showing the consolidated and segregated areas
where alcoholic beverages, including growler sales, are displayed within the licensed premises.

B. An employee who is at least 21 years of age and has a valid alcohol server permit shall be
responsible for the overall supervision of both the receiving and sale of alcoholic beverages, including supervision
of the alecholic beverage display area. 'The licensee shall designate employees within the licensed premises io serve
in this capacity as part of their job description, and shall engure that such 2 designated employee is on duty on the
licensed premises during alcoholic beverage sale hours.

C. Small displays of chips, snacks, or similar items may be displayed for sale in the alcoholic
beverage display area so long as those items are also available in other parts of the licensed premises outside the
alcoholic beverage display area. Except for such small displays, displays of food or other merchandise that would
require shoppers to enter the alcoholic beverage display area for food or other merchandise are not permitted.
[[5.10.52.8 NMAC -Rp, 15 NMAC 10.5.2.8, 4/25/2017]

15.10.52.9 SMALL PREMISES LICENSEES: Small premises licensees must use diligent, pood faith
efforts to consolidate alcoholic beverages within a clearly designated and marked alcoholic beverage display area of £
the controlied access area of the licensed premises. Signs saying “liquor area - no one under 21 unless accompanied [
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by parent, legal guardian or adult spouse” must be censpicuously posted around the boundaries of the alcoholic
beverage display area. Except for table wines and other beverages as defined in Subsection C of 60-6B-19 NMSA
1978, alcoholic beverages may also be displayed cutside the alcoholic beverage display area provided that all
display areas can be roped off, chained off or covered during non-alcoholic sale hours or days.

[15.10.52.3 NMAC - Rp, 15 NMAC 10.5.2.9, 4/25/2017]

15.16.52.10 SIGNS FOR DAY S WHEN SALES NOT PERMITTED: [RESERVED]
[15.10.52.10 NMAC - Rp, 15 NMAC 10.5.2.10, 4/25/2017]

HISTORY OF 15.10.52:
Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center

and Archives under:
AGD Regulation 6B-19, Segregated Alcohol Sales, filed 12/20/93,

History of Repealed Material:
15 NMAC 10.52, Segregated Alcohol Sales, filed 03/14/1997 - Repealed effective 4/25/2017,

15.10.52 NMAC




TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 16 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 53 SALES - WHOLESALERS

15.10.53.1 ISSUING AGENCY: New Mexico Regulation and Licensing Department, [Alecheland
Gaming] Alcoholic Beverage Control Division.
[15.10.53.1 NMAC - Rp, 15 NMAC 10.5.3.1, 4/25/2017]

15.10.583.2 SCOPE: These rules apply to ali Hicensees under the act.
[15.10.53.2 NMAC - Rp, 15 NMAC 10.5.3.2, 4/25/2017]

15.16.53.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.10.53.3 NMAC - Rp, 15 NMAC 10.5.3.3, 4/25/2017]

15.10.53.4 DURATION: Permanent.
[15.10.53.4 NMAC - Rp, 15 NMAC 10.5.3.4, 4/25/2017]

15.10.53.5 EFFECTIVE DATE: [4Apsl-28.-2007]1 XXX XX, 202], unless a later date 15 cited at the end of a
section.
[15.10.53.5 NMAC - Rp, 15 NMAC 10,5.3.5, 4/25/2017]

15.18.53.6 ORBRJECTIVE: This part is intended to establish reporting, sales, credit, and other requirements

applicable to persons licensed as wholesalers under the act.
[15.10.53.6 NMAC - Rp, 15 NMAC 10.5.3.6, 4/25/2017]

15.10.53.7 DEFINFTIONS: Unless otherwise defined in 15.10.2 NMAC, terms in this part has the same

meaning as set forth in the act.
[15.10.53.7 NMAC - Rp, 15 NMAC 10.5.3.7, 4/25/2017}

£5,10.53.8 PAYMENT, REFUND AND EXCHANGE:

A, If any invoice for alcobolic beverages sold to any licensee remains unpaid for more than 30 days
the wholesaler may not sell alcoholic beverages to that licensee except on 2 cash basis.

B. Cash means a cash payment, a check, or electronic funds transfer, however, 1l a licensee tenders a

check for a sale reguired to be cash under this regulation and that check is dishonored, the wholesaler may not
accept any further checks from that licensee for sales required to be cash under this rule for a period of three months
from the date the check is dishonored. Wholesalers who accept checks in payment for alcoholic beverages must
present the checks for payment in the normal course of business.

C. A wholesaler may not usc a promissory note or other similar obligation from a licenses as a device
to avoid the credit prohibition set forth in the act and this rule, As long as a promissory note, or other similar
obligation, remains ouistanding for alcoholic beverages, the licensee must pay in cash.

. Limitations on product returns:
1. Wholesalers are permiited to accept a return of aleohol beverages for ordinary and usual
commercial reasons.
2. Ordinary and usual commercial reasons for retumns include defoctive products, broken or

short fitled containers caused by error or omission of the manufacturer or the wholesaler or agent of the wholesaler,
errors in products delivered, discontinued products, manufacturer’s product change, manufacturer guality standards,
lawful exercise of creditor claims to secured inventory, and unsold and unopened event inventory when a special
event permit was obtained from the division. Ordinary and usual commercial reasons for return do not include
overstock of inventory, slow inventory sales, breakage or other damage by the retailer or limited and seasonal
demand inventory.

3. Wholesalers are permitted to provide account credit, product exchange, or return of
merchandise that is damaged, at or near spoilage, or otherwise unfit for consumption.
E. A wholesaler may share information with other wholesalers regarding any unpaid invoices

described in A, above, limited to the identity of the licensee, and the amount due and duration of the unpaid
invoices.
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[15.10.53.8 NMAC - Rp, 15 NMAC 10.5.3.8, 4/25/2017]
15.16.53.9 BONATIONS AND DISCOUNTS OF ALCOHOLIC BEVERAGES:

A. A licensed New Mexico wholesaler may donate alcoholic beverages or sell alcoholic beverages at
a discount to Hcensees if the purpose of the donation or discount is not to induce the licensee to purchase alcoholic
beverages from that wholesaler to the exclusion of another wholesaler. The licensee may sell or give the donated or
discounted zlcohelic beverages to members of the public, or may give the donated or discounted alcohelic beverages
away, in accordance with the provisions of the act and these rules. Donations or discounts aflowable under this sub-
section shalt be limited as follows:

(1) no free samples may be provided for items currently provided to the licensee by the
wholesaler; and

2 no more than one bottle not to exceed 750 milliliters of wine or spirits, or one case of
beer may be provided as a free sampile per item.

B. A licensed New Mexico wholesaler may donate alcoholic beverages to a non-licensec for an
event, including charity and non-profit purposes, but the non-licensee may not sell the donated alcoholic beverages
under any circumstances, Any unopened aleoholic beverages not consumed at the event may be returned to the
wholesaler or kept for personal use by the non-licensee, but may not be sold under any circumstances.

€. Any delivery of donated or discounted alcoholic beverages by a licensed New Mexico wholesaler
must be accompanied by an invoice indicating the licensee's name, d/b/a name, liguor license number, the amount
and type of alcoholic beverages delivered, the market value of the delivered aicoholic beverages, the place where the
alcoholic beverages were delivered, and the date, The invoice must show a sum due of zero for donated afcoholic
beverages or the discounted amount of the purchase.
i15.10.53.9 NMAC - Rp, 15 NMAC 10.5.3.9, 4/25/2017]

15.10.53.10 C{)MMERCIAL COERCION AND BREBERY {ﬁiﬁ%ﬂe&%ﬁh&“—ﬁﬁﬁ%&@—ﬁﬁ—p%&h&bﬁi%

A, The Director shall enforce the prohxb:tlons against unfazr trade Dract;ces as set forth in Scctlon 60-
8A-1 of the Act.
B. The Director shall enforce the prohibitions against unlawful inducements as set forth in Section

60-8A-1.]1 of the Act,
C. Sections 60-8A-1 and 60-8A-1.1 of the Act shall incorporate the United States Code of Federal

Regulations at 27 C.F.R Section 6.1 et seq., as may be amended. promulgated pursuant to Section 105 of the Federal
Aleohol Administration Act at 27 U.S.C. 205, and with all relevant United States Ajcohol and Tobacco Tax and
Trade Bureau Industry Circulars, as may be amended.

(1) Wholesalers and manufacturers shell not provide money or any other thing of substantial
value 1o a retailer, restaurant, club, governmental or any other type of dispensing licensee, or their affliliates. to

persuade. influence of induce 2 person from purchasing or contracting to purchase a particular brand of alcholicic
beverage.

(2} Retailers, restaurant, cjub, governmental or any other type of dispensing ficensee, of their
affiliates. shall not receive or ask for money or any other thing of substantial value from a wholesaler or
manufacturer, or their affiliates, to persuade, influence or induce a person from purchasing or confracting to
purchase a particular brand or kind of alcoholic beverage.

(%) Thines are of substantial value when it has a value greater than three hundred dollars.
(4) Generally, product displays, point of sale advertising materials, temporary signage valued at

three hundred dollars or less are permissible.
(5)_Fixtures, capital improvements and equipment, including refigeration wnits, keg coolers, and
permanent signage are not permissible unless there is 2 written contract to buy or lease the item, at fair market value,

between the retailer  restaurant, club. sovernmental, ot anv other tvpe of dispensing licensee and the wholesaler or
manufacturer,

[15.10.533.10 NMAC; N, 4/25/2017]

HISTORY OF 15.10.53 NMAC:
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Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center

and Archives under:
AGD Regulation 7A-9, Extension of Credit by Wholesalers, filed $/25/1990,

History ef Repealed Material: [RESERVED]
13 NMAC 10.5.3, Sales - Wholesalers, filed (3/14/1997 - Repealed effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 10 ALCOHOQLIC BEVERAGES GENERAL PROVISIONS
PART 54 SALES - CLUBS

15.16.54.1 ESSUING AGENCY: The [Alcohol-and Gaming Divisien-of the-Department-of Regulationand

Lieensing] New Mexico Regulation and Licensing Departinent, Alcoholic Beverage Control Bivision.
[15.10.54.1 NMAC - Rp, 15 NMAC 10.5.4.1, 4/25/2017]

1510.54.2 SCOPE: These rules apply to all club licensees under the act.
[15.10.54.2 NMAC - Rp, 15 NMAC 10.5.4.2, 4/25/2017]

15.16.54.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA of the act authorizes the director to
make and adopt such rules as necessary to carry out the duties of the division.
[15.10.54.3 NMAC - Rp, 15 NMAC 10.5.4.3, 4/25/2017]

15.16.54.4 BURATION: Permanent
[15.10.54.4 NMAC - Rp, 15 NMAC 10.5.4.4, 4/25/2017}

15.10.54.5 EFFECTIVE DATE: [Apeil25:-2017], unless a later date is cited at the end of a section.
[15.10.54.5 NMAC - Rp, 15 NMAC 10.5.4.5, 4/25/2017]

15.10.54.6 OBFIECTEVE: This part is intended to establish additional standards by which club licensees

may sell and serve aleoholic beverages under the act.
{15.10.54.6 NMAC - Rp, 15 NMAC 10.5.4.5, 4/25/2017]

15.10.54.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms in this part has the same
meaning as set forth in the act[rexceptinat-the pply-te-this-park:

. Bon =
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beverages .
{15.106.547 NMAC - Rp, 5 NMAC 10.5.4.7, 4/25/2017]

15.10.54.8 SALES LIMITED TO MEMBERS AND GUESTS:

A. Whenever 2 member invites one or more bona fide guests, as defined by Subsection A of -
15.10.54.7 NMAC onto a club’s licensed premises, the club shall be responsible for identifying each bona fide guest
and the club member responsible for such guest by maintaining a sign in sheet identifying the guest and the member
including the member identification number. The club should be able to produce the sign in sheet upon request by

15.10.54 NMAC



the director or the special investigations unit of the department of public safety or other peace officer within the
scope of their jurisdiction. Members may not be stationed at the door signing in people who were not previously
invited as their guests,

B, A member who has invited bona fide guests to use club facilities shall be responsible at all times
while the guests are on the club premises. Except as otherwise permitied by law, no person other than the club
members, bona fide guests, and club employees shall be allowed on any part of the licensed premises where
alcoholic beverages are being sold, served, or consumed under the club license,

[15.10.54.8 NMAC - Rp, 15 NMAC 10.5.4.8, 4/25/2017]

15.10.54.9 GAMES OF CHANCE:

A. An entity holding a valid club license issued under the act may conduct any activities on the
licensed premises that are excluded from the definition of commercial gambling pursuant to Subsection C of Section
60-7A-19 of the Act.

B. Nothing within this section shall be deemed fo allow for commercial gambling, as defined by

Subsection C of Section 60-7A-19 of the Act.

[15.10.54.9 NMAC - Rp, 15 NMAC 10.5.4.9, 4/25/2017]

15.10.54.10 FUND RAISING EVENTS: A club may allow its facilities, including its licensed premises, to
be used by another non-profit organization [#wiee] four times in a calendar year for a fund raising event that is open
to the public if the club submits an application on the form provided by the division not less than 10 days before the
date of the proposed event and receives written approval from the division for the event.

[15.10.54.10 NMAC - Rp, 15 NMAC 10.5.4.10, 4/25/2017]

15.10.54.11 ADVERTISING FOR SPECIAL EVENTS:

A. A club may advertise a special event for the purpoeses of soliciting new club members or to notify
existing members, Any advertiserent, either printed, electronic or otherwise, must clearly state that the event is
restricted to members of the club and their bona fide guests. If soliciting new members, the advertisement must state
“te become a member, please contact” and provide contact information of a club member,

BE. Examples of special events include, but are not limited to, musical and other artistic performances,
speaking engagements, and promotions by commercial entities.

C. Special events that also constitute “fund raising events™ pursuant to Section 1§, above, are not
subject to this advertising rule.

B. Any advertising described in Subsection A of 15.10.54.11 NMAC shall not include references to
specific drinks or prices of drinks,

{15.10.54.11 NMAC - Rp, 15 NMAC 10.5.4.11, 4/25/2017}
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15.10.54.12 CHANGE IN OFFICERS: A club must report a change in officers within 30 days of an election
being held on an application prescribed by the directer, including but not limited to, submission of fingerprints,
personal affidavits, meeting minutes from the election and a copy of the club’s filing with the New Mexico secretary

of state that lists its current officers.
[15.10.54.12 NMAC - Rp, 15 NMAC 10.5.4.12, 4/25/2017]

15.10.54.13 LICENSE RENEWAL REQUIREMENT: In addition to the other requirements provided by
law, as part of its anmual renewal application, and upon request by the director, a club must furnish proof of its
number of members by providing either:

A. a roster of its current members which includes the name, address and phone number of each
member; or
B. a sworn statement by either a certified public accountant or an attorney, duly licensed in the state,

attesting that during the preceeding 12 months, the club has had no more than 250 members, based upon a personal
review of the ¢lub’s operations; or

C. & sworn statement by an officer of the statewide or national non-profit organization associated
with the club attesting that during the preceeding 12 months, the club has had no more than 250 members, based
upon a personal review of the club’s operations.
[15.10.54.13 NMAC - Rp, 15 NMAC 10.5.4.13, 4/25/2017]

HISTORY OF 15.10.54 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center
and Archives under:

ABC Regulation No. 7TA-13(B)(2)(A), Penalties for Violation of Section 60-7A-13(B)(2), Sales by Clubs,
Interpreting and Exemplifying Section 60-7A-13(B)(2) NMSA. 1978 (1981 and 1985 Supp.}, filed 16/29/1985;
ABC TA-13(BY2)A), Penalties for Violation of Section 60-7A-13(B)(2) NMSA 1978, led 2/13/1986; and

AGD Regulation 7A-13, Sales by Clubs, filed 9/25/1990.

History of Repealed Material:
15 NMAC 10.5.4, Sales Clubs, filed 7/21/1999 - Repealed effective 4/25/2017.

LS

15.10.54 NMAC




TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 1¢ ALCOHOLIC BEVERAGES LICENSING
PART 55 INTERNET SALES

15.16.55.1 ISSUING AGENCY: The [disssien] New Mexico Regulation and Licensing Department,
Alcoholic Beverage Control Division.
[15.1.55.1 NMAC - N, 4/25/2017]

15.10.55.2 SCOPE: These rules apply to all retailers, and to dispensers authorized to sell alcoholic
beverages in unbroken packages and all licensees allowed to self alegholic beverages through delivery, under the

act,
[15.1.55.2 NMAC - N, 4/25/2017)

15.10.55.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the Act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.1.553 NMAC - N, 4/25/2017]

15.10.55.4 DURATION: Permanent.

[15.1.55.4 NMAC - N, 4/25/2617]

15.10.55.5 EFFECTIVE DATE: [Aps252007) XXX XX, 2021, unless a Jater date is cited at the end of a
sectior.

[15.1.55.5 NMAC - N, 4/25/2017)

15.10.55.6 QOBJECTIVE: These rules are intended to regulate purchasing cooperatives authorized pursuant

to the act.
[15.1.55.6 NMAC - N, 4/25/2017}

15.16.55.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in this rule have the

samte meanings as set forth in the act,
[15.1.55.7 NMAC - N, 4/25/2017]

158.10.55.8 THIRD-PARTY, INTERNET SALES [GENMERALLY PROHIBITED]:

A. Except as provided in this section, no licensee may accept ar f’ulﬁli any offer for the sale of any
aleoholic beverages to New Mexico residenis through a third-party internet web site for shipping alechelic
beverages to customers.

B. The holder of a New Mexico winegrower’s license that also holds 4 direct wine shipment permit
may sell and ship wine through an internet website to residents of New Mexico. Through a website of a third-party
mmtermediary, and regardless of whether the transaction is administered by the licensee or the licensee’s agent, the
holder of 2 New Mexico winegrower’s license may sell wines of the winegrower’s own production, or wine
produced by another New Mexico winegrower, but not any other alcohol, to:

(1) a holder of a New Mexico winegrower’s, wine wholesaler’s, wholesaler’s or wine
exporter’s license;
(2} a New Mexico winegrower’s agent;
(3) a New Mexico resident;
{4) 2 resident in any other state or foreign jurisdiction, as avthorized by that jurisdiction; and
{8) the holder of a license in any other state or foreign jurisdiction issued under the authority
of that jurisdiction that authorizes the purchase of wine.
C. The holder of a direct wine shipment permit that is a person licensed in a state other than New

Merico that holds a winery license in that statc may sell and ship wines that are otherwise in accordance with B,
above, to the extent not prohibited by the laws of that state.

B. All third-party internet sales described in this part are subject to the restrictions on direct wine
shipment permits as provided by Sections 60-6A-11.1 and Subsection F of Section 60-7A-3 NMESA 1978 of the act.
[15.1.55.8 NMAC - N, 4/25/2017}

NMAC 15.10.55




15,10.55.9 USE OF INTERNET WEBSITE AND APPEICATION BASED PLATFORMS FOR

DELIVERY SALES:
A. Licensees issued an alcoholic beverage delivery permit mav sell aleoholic beverages, allowed by their

license type, through an intemet website or application to customers,

B. The internet website or application platform may be provided by a third-party intermediary, for use by
the licensee, in accordance with the act,

HISTORY OF 15.1.61 NMAC: [RESERVED]
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TITLE 15 GAMBLEING AND LIQUOR CONTROCL
CHAPTER 10 ALCOHOLIC BEVERAGES GENERAL PROVISIONS
PART 61 CITATIONS - FINES AND PENALTIES

15.10.61.1 ISSUING AGENCY: The [Adech = ; SEU
Licensing] New Mexico Regulation and Licensing Department Alcobohc Beverage CcmtroE Dmsmn
[15.10.61.1 NMAC - Rp, 15 10.61.1 NMAC, 4/25/2017]

15,10.61.2 SCOPE: These rules apply to all licensees and applicants for licensure under the act.
[15.10.61.2 NMAC - Rp, 15 10.61.2 NMAC, 4/25/2017]

15.10.61.3 STATUTORY AUTHORITY: Scction 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to catry out the duties of the division,
{15.10.6[.3 NMAC - Rp, 15 10.61.3 NMAC, 4/25/2017]

15.16.61.4 DURATION: Permanent.

[15.10.61.4 NMAC - Bp, 15 10.61.4 NMAC, 4/25/2017]

15.10.61.5 EFFECTIVE DATE: [Apsil 252047 XXX XX, 2021, unless a later date is cited at the end of a
section.

[15.10.61.5 NMAC - Rp, 15 10.61.5 NMAC, 4/25/2017]

15.18.61.6 OBJECTIVE: This rule is intended to comply with Subsection M of Section 60-6C-4 NMSA
1978 which requires the director to adopt reasonable regulations setting forth standards of penalties concerning
penalties impaosed by the director. It is also intended to establish violation codes for consistent tracking within the
division.

[15.10.61.6 NMAC - Rp, 15 10.61.6 NMAC, 4/25/2017}

used in ths rule have the same meamngs as set forth in the act.
[15.10.61.7 NMAC - Rp, 15 10.61.7 NMAC, 4/25/2017]

15.10.61.8 SCHEDULE OF PENALTIES:

A. Any portion of the fines or penalties described in this rule may be enhanced or suspended,
depending on the particular facis and circumstances of the individual case and where warranted by the evidence and
the interests of public health, safety and welfare.

B. Vialations invelving sales te minors or intoxicated persons by licensee:
Code Description
S0 Szle to intoxicated person
105 Sale to a minor
(1) The first offense within a 12 month period will result in a fine ranging from one thousand

dollars ($1,000) to two thousand dollars ($2,000) and suspension of all alcoho] sales for a minimum of one business
day.

(%) The second offense within a 12 month period will result in a fine ranging from two
thousand dollars ($2,000) to three thousand dollars {$3,000) and suspension of all alcohol sales for seven business
days or possible revocation of the license if the licenses’s citation history shows a pattern warranting revocation,

3 Three or more offenses within a 12 month period shall result in a fine of ten thousand
dollars ($10,000) and revocation of the liquor license, The director may allow a reascnable period of time for the
licenses to sell the license in lien of revocation, provided that the licensee places the license into voluntary
suspension uni! the date of sale or revocation.

(%) Any combination of three offenses involving sales to minors or sales to intoxicated
persons occwring within a 12 month period shall result in a fine of ten thousand dollars (810,000 and revocation of
the liquor license.

C. Vielations invelving sales to mirors or intoxicated persons by server:
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Code Description

313 Sale to minor or to an intoxicated person
{1 the first offense may result in a fine up to $500, up to a 30-day suspension, or both;
{2) the second offense may result in a fine up to $500, up to a one-year suspension, ot both;
{3) the third offense may result in 2 fine of up to $500, a suspension of greater than one year,

or revocation.

B. Violations involving lieensing issues: Penaltics imposed for the following violations will depend
upon the facts and circumstances of each case and, unless enhanced or suspended in whele or in part, will include
administrative fines within the ranges shown below. Penalties may also include suspension or revocation of the
liguor license.

Code Description Fine

117 more than one entity profiting two thousand dollars
($2,000) to ten thousand
doliars (510,000}

118 unauthorized entity profiting or operating one thousand five
hundred dollars ($1,500)
to ten thousand dollars
($10,000)

119 failure to report change of ownership or structure | two hundred fifty dollars
{$250) to three thousand
dollars ($3,000)

135 failure to renew license ' five hundred dollars
($500) to three thousand
dollars (§3,000)

205 unauthorized transfer of a liquor license three thousand dollars
{$3,000) to ten thousand
doilars {310,000}

300 persens prohibited from holding a license three thousand dollars
($3,000) to ten thousand
doilars ($10,000)

E. Fiegal sale, defivery or possession of alcoholic beverages: Penalties imposed for the following
violations will depend upon the facts and circumstances of each case and, unless enhanced or suspended in whole or
in part, will include administrative fines ranging from five hundred doltars ($500) to ten thousand doflars ($10,000).
Penalties may also include suspension or revocation of the liquor license.

Code Deseription
160 sale/possession - illegal
F. Public nuisance violations:
Code Description
125 public nuisance
(1) Penalties imposed for public nuisance violations will be determined depending upon the

facts and circumstances of cach case and, unless enhanced, wiil include the administrative fines and penalties shown
below,

(2) The first offense will result in a fine of two thousand dollars ($2000). A plan of
correction of the viclations, including tiretables for such correction, must be agreed to by the parties within 30 days
after the division notifies the licensee, or the citation may be referred to a formal hearing.

(3} Failure to correct the violations as agreed will result in an additional fine of three
thousand dollars (33,000)and immediate suspension of the license until the corrections are completed.
{4} The second offense within a 24-month period will result in a fine of four thousand dollars

($4000). A plan of correction of the violations, including timetables for such correction, must be agreed to by the
parties within 30 days after the department notifies the Heensee, or the citation may be referred to a formal hearing.
After the plan of correction is agreed to, the Hcense will be inunediately suspended until completion of the
corrections,
(%) The third offense in a 36-month period will result io revocation of the license,
G, Violations involving comumercial gambling; Penalties imposed for commercial gambling
violations will depend upon the facts and circurnstances of each case and, unless enhanced or suspended in whole or

[Re
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in part, will include the administrative fines shown below, Penalties may also include suspension or revocation of
the liquor license.

Code Breseription

40 commercial gambling

(1) The first offense will result in a fine of three thousand doliars ($3,000).

{2) The second offense will result in a fine of four thousand dollars ($4,000).
{3 The third offense will result in a fine of five thousand doliars ($5,008).

(4) Four or more offenses will result in a fine of ten thousand dollars ($10,000).

H. Viclations invelving club sales provision: Penalties imposed for the following violations will
depend upon the facts and circumstances of each case and, unless enhanced or suspended in whole or in part, will
include administrative fines ranging from five hundred dollars ($500) to five thousand dollars ($5,000). Penalties
may also include suspension or revocation of the liguor Heense,

Code Description
35 liquor sales to non-members
37 other violations of ¢lub sales restrictions
L Vieiations of 3 tasting permit:
Cede Description
36 tasting permit
(1 For a first violation, a fine no greater than one thousand doilars ($1,000} or a suspension
of the fasting permit for a period of two months, or both;
{2} For a second violation within a year of the first violation, a fine no greater than two
thousand dotlars ($2,000) or a suspension of the tasting permit for 2 period of six months, or boih; and
3 For a third violation within a year of the first violation, a citation against the master
license, a fine no greater than five thousand doliars ($5,000), and a suspension of the tasling permit for one year.
4. Vielation for lllegal Extension of Credit by Wholesalers: Any wholesaler that extends credit

for the sale of alcohelic beverages for any period more than thirty days shall be subject to a fine of ten thousand
dotlars ($10,000) for each violation. Additional violations within a year of the first violation may also result in
suspension or revecation of the license.

Code Description
38 credit extension
K Vielztions invelviag other licensing, sales and service matter: Penalties iruposed for the

following violations will depend upon the facts and circumstances of each case and, unless enhanced or suspended
in whole or in part, will include administrative fines ranging from five hundred dollars ($500) to five thousand
dollars ($5,000). Penalties may also include suspension or revocation of the liquor license.

Code Description

i unauthorized package sale

[2 unawtherized-sunday sale-by-drink]

3 unatiended alcoholic beverages

27 purchase from other than a wholesaler

28 alcohol server training program - failure to complete

29 alcohol server training certification - failure to renew

45 removal of open container from licensed premises

66 violation of restaurant license restriction

&0 emploving an underage person

&7 dispenser, drink or price violation

107 Mminor in possession/consuming

110 unaccompanied minor in restricted area of premises

120 operating hours - improper or iliegal

145 unauthorized sale by the drink

146 filling of bottles

155 sale from other than [desigrated] controlled access area of
licensed premises

157 change of floor plan without approval

186 special dispenser’s, private celebration or public celebration
permit violation

15.10.61 NMAC




[185 unauthorized sunday-sale—packapge]
[195 fatlure-to-obtein-sunday-celes-permit]
213 violation of wholesaler license restriction
3601 abstruction of the administration of the liqguor control act
302 private party violation
320 employee drinking on duty
321 segregated sales violation
L. Miscellanecus viclations of the liguor control act or regulations: Penalties imposed for the

following violations will depend upon the facts and circumstances of each case and, unless enhanced or suspended
in whole or in part, will include administrative fines ranging from two bundred fifty dollars ($250) fo three thousand
dollars (33,000). Penalties may also include suspension or revocation of the liguor license,

Code Degeription
5 advertising - illegal
10 agency responsibility/authority
25 failure to engage in business
26 failure to suspend license
50 unauthorized display of copy/facsimile of license
100 improper lighting
116 unauthorized change of dba name
175 sanitation violation
303 beer keg labeling violation
304 unauthoerized change of corporate name
314 required documents on licensed premises
323 violation of a bed and breakfast rule
M. Other violations not specifically Hsted: Penalties imposed for the following violations will

depend upon the facts and circumstances of each case and may include administrative fines up to ten thousand
dollars ($10,060) and suspension or revocation of the liguor license.

Code Deseription
999 miscellaneous
N. Violatiens invelving providers: Penalties imposed for the following violations will depend upon

the facts and circumstances of each case and, unless enhanced or suspended tn whole or in part, will include
administrative fines up to five hundred dollars ($500).

Code Description
305 failure to notify of sale, right to own, teach, or use of program 1o any person
306 providing false information regarding certified program completion
307 failure to conduct the program as certified by the division
308 filing an application for certification of a provider, instructor, or program with false information
316 failure to comply with provisions of alcohol server education article or rules promulgaied
thereunder
Q. Violations of the alcohol server education article involving licensees: Penalties imposed for

the following violations will be as listed below unless erhanced or suspended in whole or in part and depend upon
the facts and circumstances of each case.

Ceode Description
316 Employing a person without a server permit up to five hundred doilars (§500)
317 failure to maintain copies of server permits on the licensed premises: twenty dellars ($28) per
permit
318 failure fo produce a copy of an employee's server permit: twenty doltlars ($20) per permit
319 Permitting a person with a suspended or revoked permit to serve alcohoelic beverages: up to five
hundred dollars ($560)
P. Suspension of alcoholic beverage sales:
{1) When suspension of alecholic beverage sales is a penalty for violation of the Liguor
Control Act, suspension will be addressed as follows:
{(z) for a one-day suspension, the licensee will be required to suspend alcohol sales

on the same day of the week that the viclation occurred, except that if the violation occurred earlier than 3:00 a.m.,
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then the licensee will be required to suspend alcohol szles on the day of the week immediately prior to the day that
the violation occurred;

(b) for a suspension of more than one day, the licenses will be required to suspend
alcohol sales for consecutive days, beginning on the same day of the week that the violation occurred, except that if
the violation ocourred earfier than 3:00 a.m., then the licensee will be required to suspend alcoho! sales beginning on
the day of the week immediately prior to the day that the violation occurred,

{2} If the penalty for a viclation is suspension, no fine is payable in lieu of suspension.

(3} Signs provided by the division must be posted on all cash registers and entrances to the
restricted area on days that alcohol szles are suspended because of violations of the act.
{15.10.61.8 NMAC - Rp, 15 10.61.8 NMAC, 4/25/2017, A, 5/30/2017}

15.10.61.9 ENHANCEMENT OF SCHEDULED PENALTIES: Any penalty st forth in these rules may
be enhanced if the facts and circumstances warrant enhancement of the penalties, up to the maximum allowed by the
act.

[15.10.61.9 NMAC - Rp, 15 16.61.9 NMAC, 4/25/2017]

15.10.61.1¢ ENHANCEMENT OF SCHEDULED PENALTIES FOR VIOLATIONS INVOLVING THE
USE OF ALTERNATIVE FORMS OF ALCOHOL: Inrecognition of the heightened public policy concerns
regarding the greater potential for abuse and greater need for deterrance, whenever a violation identified in this part
involves the sale, service or consumption of alternative forms of alcohol, including but not limited to powdered,
vaporized or freeze-dried alcohol, the penaity otherwise set forth in this part shall be enhanced up to the maximum
allowed by the act.

[15.10.61.1 NMAC - N, 4/25/2017]

15.16.62.11 COMPROMIESE:

A. Whenever probable cause exists that a licensee has violated a provision of the act or these rules, a
citation may be tssued to the Hcensee for such violation. An infomal conference may be held with the licensee to
determine whether a compromise of the penalty for the viclation would be in the best interests of the state.

B. When a citation is issued at the licensed premises, a copy of the citation may be provided to the
licensee, or the resident agent, or given fo an employee who indicates he is in charge, or, if no such employee is in
charge, to any employee. Providing an employee with the citation shall be considered the same as giving it to the
fHicensee. Citations may be mailed to the licensee.

C. A copy of the citation shali be filed in the division.
B. The fines and suspension imposed shall not exceed those which could be imposed after hearing.
E. Subject to 15.10.61.1¢ NMAC, any portion of the fine or penalties imposed may be suspended.

{15.10.61.11 NMAC - Rp, 15 10.61.10 NMAC, 4/25/2017]

HISTORY OF 15.1.61 KMAC:

Pre-KMAC History: The material in this part was derived from that previously filed with the commission of
public records, state records center and archives under:

ABC Regulation 6C-9, Penalty Compromise Regulation 6C-9, Interpreting and Exemplifying Section 60-6C-9
NMSA 1978, filed 8/13/1982;

ABC Regulation No. 6C-9, Penalty Compromise Regulation 6C-9, Interpreting and Exemplifying Section 60-6C-%
NMSA 1978, filed 4/19/1984;

ABC Regulation No. 6C-9(A), Penalty Compromise Regulation 6C-9( A}, Interpreting and Exemplifying Section 60-
6C-9 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;

AGD Regulation 6C-9, Compromise, filed 9/25/1990;

ABC Regulation No. 6C-1(3}. (A), Public Nuisances Regulation 6C-1(3).(A), Interpreting and Exemplifying Section
60-6C-1(3) NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;

AGD 6C-1, Public Nuisances, filed 9/25/1990,

History of Repealed Material:
15.10.61 NMAC, Citation - Fines and Penalties, filed 9/15/2006 - Repealed effective 4/25/2017.

Other History:
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AGD 6C-1, Public Nuisances (filed 9/25/1990) and AGD Regulation 6C-9, Compromise (filed 9/25/1990) were

both renumbered, reformatted, amended and replaced by 15 NMAC 10.6.1, Citations - Fines and Penalties, effective
3/31/1997.

13 NMAC 10.6.1, Citations - Fines and Penalties, filed 3/14/1997 was renumbered, reformatted, amended and
replaced by 15.10.61 NMAC, Citation - Fines and Penalties, effective 10/15/2006.

13.10.61 NMAC, Citations - Fines and Penalties (filed 9/15/2006) was replaced by 15.10.61 NMAC, Citation -
Fines and Penaltics, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 1¢ ALCOHOLIC BEVERAGES GENERAL PROVISIONS

PART 70 OPERATION AND PROFITING BY AUTHORIZED PERSONS AND ALTERNATING
PROPRIETORSHIEPS
15.10.70.1 ESSUING AGENCY: The [A

Licensing] New Mexico Regulation and [icensing Department Alcohohc Beverage Controi Dwxsma
[15.10.70.1 NMAC - Rp, 15 NMAC 10.7.1, 4/25/2017]

15.10.78.2 SCOPE: These rules apply to all licensees and applicants for licensure under the act.
[15.10.70.2 NMAC - Rp, 15 NMAC 10.7.2, 4/25/2017]

15.10.70.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary o carry out the dutics of the division.
[15.10.70.3 NMAC - Rp, 15 NMAC 10.7.3, 4/25/2017}

15.10.70.4 BURATION: Permanent,

{15.10.70.4 NMAC - Rp, 15 NMAC 10.7.4, 4/25/2017]

15.16.78.5 EFFECTIVE DATE: [Apsil25:-2017) XXX XX, 2021, unless a later date is cited at the end of a
section.

[15.10.70.5 NMAC - Rp, 15 NMAC 10.7.5, 4/25/2017]

15.18.70.6 QOBJECTIVE: This rule is intended to establish standards by which licensees may sell alcoholic

beverages under the act.
[15.10.76.6 NMAC - Rp, 15 NMAC 10.7.6, 4/25/2017]

15.10.70.7 DEFINETIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these regulations

have the same meanings as set forth in the act.
[15.10.70.7 NMAC - Rp, 15 NMAC 10.7.7, 4/25/2017]

15.10.70.8 OPERATION AND PROFITING BY AUTHORIZED PERSONS:

A, No person other than the [approved-epesator] licensee or lessee or employees of the [approved
eperator] licensee or lessee, shall sell or serve alcoholic beverages at the licensed premises,

(1) All orders, sales, service, dispensing, detivery and receipt of payment for alcoholic
beverages must be done by the [approved-operator] licensee or employees of the [appreved-eperator], or the
emplovees of a third-party delivery licensee contracted with for delivery purposes.

(2) Sales of alcoholic beverages by [an-eppreved-operator] a licenseg or lessee may not be
combined with any sales of another person or entity that is not [as-approved-epesater] the loensee or lessee.
Nothing in this section shall prohibit the a licensee and a third-party delivery licensee from contracting for the
delivery of aleoholic beverages to consumers,

B. Only [the] an approved operator shall directly profit from the sale of alcoholic beverages soid
pursuant to a license. A person directly profits from the sale of alcoholic beverages in violation of this rule when
any person other than [the] an approved operatar receives any portion of the profits earned, or receipts, from the sale
of alcoholic beverages, except for:

(1) the payment of rent for the licensed premises based in whole or in part on a percentage of

the licensee's gross sales;
(2) the payment to employees of incentive compensation based upon a percentage of gross

sales;
(3 revenues received by an affiliate of the licensee from the sale of products other than

alcoholic beverages on the licensed premises;

(4) revenues split by a liquor licensee and its lessee pursuant to a hotel management
agreement approved by the division, provided that operational contre} of the lcensed premises remain at all times
with the lessee and the split of revenue is reasonable; [ef]

{5) such other reasonable splitting of revenues specifically approved by the director, who
may require additional disclosures and sworn statements as condition for such approval; or
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{6} such agreements reviewed and approved by the division in regards o licensees and third-
party delivery licensees contracting for delivery services to consumers.

C. Except as provided in this part, it is 2 violation of the act for any licensee to divide, split, or in any
way share the right to sell aicoholic beverages, with any person not named as a licensee on the license.
D. Upen 30 days' written notice, a licensee shall demonstrate compliance with this rule. Failure to

demonstrate compliance will result in initiation of proceedings against the licensee by the director, pursuant to
Section 60-6C-1 NMSA 1978 et seq. Evidence of compliance will be provided as follows:

{h) proof that all employees are paid by the approved operator or that the employees are
providing such services as bona fide volunteers, consisting of copies of canceled paychecks or equivalent documents
for the most recent three-month peried; and

(2} proof that receipts of the licensed business are deposited directly into a bank account in
the sole name of the approved operator, consisting of copies of bank records showing deposits and the name of the
approved operator and signatories on the account; and

£3) proof of operation by the licensee or lessee, consisting of copies of all real estate lease
agreements, concession agreements, management agreements, contracts for delivery or contracts of any kind to
which the licensee or lessee is a party with other persons for operation or profit-sharing in the operation; and

{4} proof that receipts of the business are not shared with non-licensed parties, consisting of
copies of all canceled checks for the most recent three-mounth period with explanations of payments to persons other
than suppliers, the approved operator, or employees of the approved operator.

{15.16.70.8 NMAC - Rp, 15 NMAC 10.7.8, 4/25/2017]

15.10.70.3 EMPLOYMENT BY MULTIPLE LICENSEES:

A. No person shall receive valuable consideration from a manufacturer or wholesaler for services
performed while working as an employee, contractor, or other agent for a holder of a retailer, dispenser, restaurant
or elub license,

B. Any person receiving vatuable consideration as described in Subsection A of 15.10.70.9 NMAC
or any person who knowingly provides such consideration, shall be in violation of these rules and subject to fines
and penalties as provided in these rules. Such violations may also be considered by the division in the granting of
applications pursuant to Subsection C of 15.11.21.15 NMAC, and the renewal of licenses pursuant to Paragraph (2)
of Subsection B of 15.11.22.8 NMAC.

[15.10.70.9 NMAC - N, 4/25/2617)

15.16.70.10 ALTERNATING PROPRIETORSHIPS:

A, An “alternating proprietorship™ is an arrangement in which two or more entities may alternate
using 2 licensed premises, equipment and emplovees to manufacture alcoholic beverages. Alternating
proprietorships allow existing, duly Hicensed New Mexico winegrowers, small brewers and craft distillers to use
excess capacity and provide opportunity to begin on a smali scale, without investing in premises and equipment,

B. Each licensee participating in an altemating proprietorship must separately manufacture alcoholic
beverages, whereby each licensee’s product must be separate and identifiable from the product of any other parties
to the altermating proprietorship, including prior to fermentation, during fermentation, during cellar storage, and as
finished product after production and before removal from the premises.

C. An glternating proprietorship may only occur between licensees of the same license type,
D, Filing of wriften agreement;
(1) Any bona fide alternating propietorship beitween one or more duly licensed craft

distillers, winegrowers or small brewers shall be documented through a written agreement signed by each licensee or
its resident agent.

(2) The agreement shall quantify the extent to which the licensed premises, employees and
equipment may be used by each duly-licensed licensee.
(3) All parties to the agreement shall furnish a true and correct copy to the division.
E. All alternating proprictorships must be approved in advance by the Division: Any determination

pursuant to this section shall be interpreted consistent with the Unifed State Code of Federal Regulations at Part 27,
Section 19.693, Part 27, Section 25.52, and with al} relevant United States alcohot and tobacco tax and trade bureau
industry circulars.

F. All alternating proprietorships must be approved by the United States departroent of the treasury,
alcohol and tobaceo tax and trade bureau prior to final approval by the division.

g
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G. A small brewer, winegrower, or craft distiller license whose production plan wholly relies upen an
alternating proprietorship shall not be entitled to any off-site premises as otherwise provided by the act.
[15.10.70.10 NMAC - N, 4/25/2017]

HISTORY OF 15.10.70 NMAC: [RESERVED]
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 2 REQUIRED DOCUMENTS ON LICENSED PREMISES

151021 ISSUING AGENCY: The [Aleoh . o
Licensing] New Mexico Regulation and Licensing Department Alcohohc Bevcrage Controi DPivision.
15.11.2.1 NMAC - Rp, 15 NMAC 11.1.1.1, 4/25/2017]

15.1L.2.2 SCOPE: This rule applies to a!l licensees and applicants for licensure under the act.
[15.11.2.2 NMAC - Rp, 15 NMAC 11.1.1.2, 4/25/2617]

15.11.2.3 AUTHORITY: Sections 60-3A-10 NMSA 1978 of the act authorizes the director to make and
adopt such rules ag necessary to carry out the duties of the division.
[15.11.2.3 NMAC - Rp, 15 NMAC 11.1.1.3, 4/25/2017]

15.11.24 BURATION: Permanent.

[I5.11.2.4 NMAC - Rp, 1S NMAC 11.1.1.4, 4/25/2017]

15.11.2.5 EFFECTIVE DATE: [Apeil 25 2017) XX XX, 2021, unless a later date is cited at the end of a
section.

[15.11.2.5 NMAC - Rp, 15 NMAC 11.1.1.5, 4/25/2017]

15.11.2.6 OBIECTIVE: This rule is intended to establish requirements for licensees’ display of all
required documents pursuant to the act, and other information that shallf be kept on all licensed premises to comply
with the provisions of the act and its accompanying rules.

[15.11.2.6 NMAC - Rp, 15 NMAC [1.1.1.6, 4/25/2017]

15.11.2.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the

same meanings as set forth in the act.
[1511.2.7 NMAC - Rp, 15 NMAC 11.1.1.7, 4/25/2017)]

15.11.2.8 DISPLAY OF LICENSE: The current liquor license shal! be prominently displayed within the
licensed premises so that it is in fill public view at all times. A copy or scanned image or facsimile of the license
may be displayed only for 30 days or until the original license is received by the licenses, whichever occurs first,
provided that the copy or scanned image or facsimile is of the original, current and duly issued license.

[15.11.2.8 NMAC - Rp, 15 NMAC 11.1.1.8, 4/25/2017]

i5.11.29 POSTERS:

A. Licensees that sel! alcoholic beverages directly to the public shall display the following posters in
full public view within the licensed premises. The director will prescribe the forms and sizes of the posters except
that the licensee may make the poster larger than what is prescribed. The director will make copies available to all
licensees:

(1) posters giving notice that the law profubits the carrying of any operative firearm on a
Heensed premyses, except where the licensed premises is subject to the concealed carry exception, the licensee may
display a poster giving notice of the concealed carry exception, as long as the poster also gives notice that the law
prohibits all other operative firearms on the licensed premises;

(2) posters warning of the dangers of drinking alcoholic beverages during pregnancy; and

3} posters identifying all restricted arcas of the licensed premises in which minors are
prohibited, unless accompanied by a parent, adult spouse or legal guardian, except that such posters are not required
for premises ficensed as a restaurant scrvmg beer an(i wme[—aﬂé

B. Ltcensees may, w1th the d1rect0r ] pnor approval deve!op and use pos’fers of the:r own dcs1gn that
contfain the same information required in this sections. Any such posters shall be valid only if bearing the director’s

stamp of approval.
[15.11.2.9 NMAC - Rp, 15 NMAC 11.1.1.16, 4/25/2017]
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15.11.2.19 FLOOR PLAN: All licensees and their employees shall have access on the licensed premises to
a hard copy of the current floor plan approved by the division,
[15.11.2.10 NMAC ~ N, 4/25/2017]

15.11.2.11 STATUTES AND RULES: All licensees and their employees shall have access on the licensed

premises to either a hard or electronic copy of the most current versions of the act and the rules promulgated

thereunder. [Asee nputertarger-thama-oe phone-with-internetcapacity shall corstitute-compliar
b thi on]

[15.11.2.11 NMAC - Rp, 15 NMAC 11.1.1.11, 4/25/2017]

o at < < S

15.11.2.12 INVOICES: Al licensees shall keep on the licensed premises copies of all invoices received in
the preceding two years from all suppliers of all inventory on the Heensed premises. A licensee may maintain true
and correct electronic copies of original invoices but shall make all documents or electronic copies immediately
available and open for inspection during ali usual business hours upen request of the division, the special
investigations unit of the department of public safety or the taxation and revenue department.

[15.11.2.12 NMAC - Rp, |5 NMAC 11.1.1.12, 4/25/2017]

15.11.2.14 SERVER CERTIFICATIONS: For all server certifications required pursuant to Section 60-6E-6
NMSA 1978 of the act, all licensees shall keep a current list of all such certifications, including server number and
expiration date, available at the licensed premises in either hard or electronic copy to be made available upon
request, In the event that proof of such server certification is only available as a temporary, written document, such
temporary proof shall be available at the licensed premises in either a hard copy or as a scanned electronic copy to
be made available upon request. The licensee or lessee, not any server, is responsible for compliance with this

section.
[15.11.2.14 NMAC - N, 4/25/2017]

15.11.2.15 BOCUMENTS REQUIRED FOR DELIVERY OF ALCOHGLIC BEVERAGES: A licensee
holding an alcoholic beverage delivery permit, or a third-party delivery license, must cause all deliverv emplovees to
have on their person, during delivery, the following:

. The original, or an electronic or physical copy, of the permittees alcoholic beverage delivery
permit;

B. A phvsical or electronic copy of the delivery personnel’s server certification;

. A physical copy of the receipt printout accompanying all alcoholic beverages out for delivery: and

B. Documentation, to be saved for a perjod of six months, containing the following information:
(E). The identification and age information for the customer who ordered and paid for the

aleoholic beverages:

{(Z). The address alcoholic beverages are o be delivered to;
(3. The guantity and tyne of alcoholic beverage being delivered; and
(4). The time of alcoholic beverage delivery.

HISTORY OF 15.11.2 NMAC:

Pre-NMAC Regulatory Filing History: The material in this subpart was derived from that previously filed with the
State Records Center and Archives under:

ABC Regulation No, 3A-2(C), Display of License Regulation 3A-2(C), Interpreting and Exemplifying Section 60-
3A-2 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;

AGD Regulation 3A-2(C}, Display of License, filed 9/25/1990;

ABC Regulation No. 3A-2(C), Display of License Regulation 3A-2(C), Interpreting and Exemplifying Section 60+
3A-2 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;

AGD Regulation 3A-2(C), Display of License, filed 9/25/1990;
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AGD Regulation 4B-3(A), Forms, filed 9/25/1990;

ABC Regulation No, 3A-2.(H), Firearm Poster Requirement Regulation 3A-2.(H), Interpreting and Exemplifying
Section 60-3A-2 NMSA 1978 (1981-1984 Supp.), filed 1 1/4/1985;

AGD 3A-2(F), Firearm Poster Requirement, filed 9/25/1990; and

AGD Regulation 6B-2(A}, License Application, filed 9/25/1990.

History of Repealed Material:
15 NMAC 11.1.1, Required Documents On Licensed Premises, filed 7/2/1999 - Repealed effective 4/25/2017.

Other History:
15 NMAC 11.1.1, Required Documents On Licensed Premises, filed 7/2/1999 was replaced by 15.11.2 NMAC,

Required Documents On Licensed Premises, effective 4/25/2017.

15.11.2 NMAC
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING

PART 20 LICENSES AND PERMITS - ALCOHOLIC BEVERAGE DELIVERY

15.11.20.1 ISSUING AGENCY: The New Mexico Regunlation and Licensing Department, Alcohotlic
Beverage Control Division.

15.11.20.2 SCOPE: These rules apply to all licensees under the New Mexico Liguor Control Act.
15.11.2¢.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to mzke and adopt such rules as necessary to carry out the duties of the diviston.

15.11.20.4 DURATION: Permanent,

15.11.20.5 EFFECTIVE DATE: X33 XX, 2021, unless a later date is cited at the end of a section.
15.11.20.6 OBJECTIVE: This rule is intended to establish standard procedures for obtaining and operating

alcoholic beverage delivery permits and third-party alcohol delivery licenses.

15.11.20.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the
same meanings as set forth in the Liguor Control Act,

15.11.20.8 ALCOHOLIC BEVERAGE DELIVERY PERMIT: An elcoholic beverage delivery permit
may be issued, at the discretion of the director, to the holder of a retailer’s, dispenser’s, craft distiller’s,
winegrower’s, small brewer’s, restaurant a, or restaurant b license vpon submission of an application to the division,

A. For purposes of this section dispenser’s licenses shall include dispenser’s, inter-local dispenser’s,
canopy, and lettery licenses.

{1} Those licenses that no longer have package sales capabilities, for consumption off of the

licensed premises, to be limited in aleoholic beverage quantities established in 15.11.20.10(B) and 15.11.20.14(C)
NMAC.

{2) Nothing within these rules allows licensees to aliow for to go sales of alcoholic beverages for
consumption off of the licensed premises, if the license does not allow for package sales.

B. The holder of an alcoholic beverage delivery permit may do the following:
() Deliver alcoholic beverages only in unbroken packages or sealed growlers;
{2} Deliver alcoholic beverages onty within the local option district and geographical
boundaries of the county the licensee is located;
(3) Deliver alcoholic beverages only during the hours allowd by the Act, based on the license
type; and

{4) Contract for the delivery of alcoholic beverages with the holder of a third-party delivery
Hcense issued in accordance with the act.

C. The holder of an aleoholic beverage delivery permit:
(£} Shall receive payment for alcoholic beverages only at the licensed premises of the
licensee personally, telephonicaily, electronically, via website or application, or other internet platform;
(Z) Shail not change the price charged for an alcholic beverage because it was purchased for
delivery, provided they may charge a separate delivery fee disclosed at the time of the purchase;
3 Shall not delivery an alcoholic beverage to & business, a commercial establishment, 2
college or university, or a school campus;
(4} Shall obtain valid proof of the delivery recipient’s identity and age and keep records of
such in accordance with 15,11.2.15 NMAC,
5 Shall not deliver alcoholic beverages to intoxicated persons or to anyone unable to
demonstrate that they are 21 years of age or older; and
(6) Shall have only alcoholic beverages that have been puchased for delivery, in their
vehicle, while transporting alcobolic beverages for delivery.
D. If for any reason a delivery of alcoholic beverages cannot be completed, the alcoholic beverages

shall be returned to be entered into the licenses’s stock and the customer shall be refunded for the payment collected
prior to delivery.
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E. Contracting with the holder of a third-party delivery license shall not be used as & means to
circumvent these rules.

15.11.28.9 DELIVERY RESTRICTIONS AND REQUIREMENTS IN CLASS A COUNTIES:
A. The division shall follow the county classifications established by the local government division of
the department of finance and administration.
B. Licensees otherwise qualified o be issued an alcoholic beverage delivery permit, with an indoor
retail space greater than 10,000 square feet, located in a class A county shall:
{hH Use an identification verification system approved by the division. The system must

have the capabilities to establish identification of the purchaser was checked and scanned for each delivery and store

such informatio;
%) Only sell for delivery beer and wine.

%)) Provide to the division proof of liquor Hability endorsement in the amoutt of five million
dolars (§3,000,000) or greater; and
(4 Only utilize employees of the licensee for purposes of delivery of aleoholic beverages.

15.11.26.10 DELIVERY RESTRICTIONS AND REQUIREMENTS FOR RESTAURANT LICENSES:

A, Restaurant licenses are limited to the delivery of alcoholic beverage types allowed by their license.

B. Alcoholic beverages shall only be delivered to customers concurrently with the delivery of a
minimum of ten dollars ($10.00) worth of food.

C. Delivery of alcoholic beverages to one location, during a three hour petiod of time, shall not
exceed:

{1} seven hundred fifty milliliters of wine;

{2} six twelve-ounce containers of prepackaged wine, beer, cider;

{3} one growler of product manufactured by a small brewer; or

(4) one howler of a cocktail containing no more than four and one-half ounces of spiritous liquors,
in order to comply with Section 60-6A-4(F)(6), NMSA 1978, of the act. The howlers used must contain
the DBA of the licensee eiched onto the glass or have the receipt secured onto the container.
B. Contracting with the holder of a third-party delivery license shall net be used as a means to

circumvent these rules.

15.11.20.11 THIRD-PARTY ALCOHOL DELIVERY LICENSE:

A. A person may be issued a third-party alcohol delivery lHecense upon submission of a completed
application or renewal application to the division, on a form to be prescribed by the director. Applications and
renewal applications must be accompanied by:

{1) Documentation of delivery employess state issued server permits;

(2) Proof of general liability insurance coverage, providing coverage for employees and
independent contractors of applicant, in an amount of one million dollars (81,000,000} or greater, per occurrence;

(3) Proof of applicant being authorized to do business in the stale; and

(4) Copies of all contracts between applicant and licensees holding alcoholiv beverage delivery
permits.

B. The holder of a third-party alcohol delivery license may:

{1} Contract with licensees issued an alcholic beverage delivery permit for the purpose of
delivering alcoholic beverages to customers;

(2} Deliver alcoholic beverages, in accordance with the act and thesc rules, from a licensed
premises of a licensee to customers.

{3} Have in their possession only alcoholic beverages purchased by a customer and recetved from
a licensee’s stock.

C. [f for any reason a delivery of alcoholic beverages cannot be completed, the alcoholic beverages
shall be returned to be entered into the licensee’s stock and the customer shall be refunded for the payment collected
prior to delivery.

D. A third-party alcohol delivery licensee shall not;

(1) Share in the profits of the sale of alcholic heverages with a license;
{2) Buy, hold or deliver alcoholic beverages under its own license; or
{3) Assist licensees in the delivery of alcoholic beverages in vielation of these rules.
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TETLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 21 LEICENSES AND PERMITS - APPLICATIONS

15.11.21.1 ISSUING AGENCY: The [Alecheland Gaming Division-ofthe Department-of Regulationand
Licensing] New Mexico Regulation and Licensing Department, Aleoholic Beverage Controf Division,
[15.11.21.1 NMAC - Rp, 1S NMAC 11.2.1.1, 4/25/2017)

1511212 SCOPE: These rules apply to all licensees and applicants for licensure under the act.
[15.11.21. 2 NMAC - Rp, 15 NMAC 11.2.1.2, 4/25/2017]}

15.11.21.3 STATUTORY AUTHORITY: Sections 60-3A-10 NMSA [978 of the act authorizes the director
to make and adopt such rules as necessary {o carry out the duties of the division.
[15.11.21.3 NMAC - Rp, 15 NMAC 11.2.1.3, 4/25/2017]

£5.11.214 DURATEQN: Permanent.

[15.11.21.4 NMAC - Rp, 15 NMAC 11.2.1.4, 4/25/2017]

15.11.21.5 EFFECTIVE DATE: [Apsl 25207 300 XX, 2021, unless a later date is cited at the end of a
section.

[15.11.21.5 NMAC - Rp, 15 NMAC 11.2.1.5, 4/25/2017)

15.11.21.6 OBJECTIVE: This rule is intended to establish general standards for the application and

issuance of licenses under the act.
[15.11.21.6 NMAC - Rp, 15 NMAC 11.2.1.6, 4/25/2017]

15.11.21.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in this rule have the

same meanings as set forth in the act, '
[15.11.21.7 NMAC - Rp, 15 NMAC 11.2.1.7, 4/25/2017]

15.11.21.8 LICENSE APPLECATION:

A, The director is authorized to prescribe all forms called for or required by the act or these rules. All
filings with the division shall be accompanied by such affidavits, documents, fees and other supporting data as the
director shall require.

B. All documents, records, affidavits, fees, supporting data or information requested by the division
with regard to any application chall be furnished within 30 days from the date requested by the division, or the
application may be disapproved, unless good cause is shown.

C. - All applications for liquor licenses shall be made on the forms prescribed by the director whether
filed electronically, by mail or in person.
b. All substantiaily complete applications received shall be date and time staraped by the division.

Applications that are not substantially complete will not be processed and returned to the applicant with a notice of

all deficiencies.
[15.11.21.8 NMAC - Rp, I5NMAC 11.2.1.8, 4/25/2017]

i5.11.21.9 RESIDENT AGENT DESIGNATION:

A Except for sole proprietors, every licensee shall designate a “resident agent™ to accept service of
all orders and notices of the division. The resident agent must have:
1) no conviction for;
() any felony in any jurisdiction, or
(b} two convictions for violations of the act within any twelve-month period;
{2} limited power of attorney and authority to bind the applicant to matters related to liquor
sales and operations;
(3 authority and ability to accept service of all orders, subpoenas, notices and other legal
documents from the division, including any notice of charge pursuant to the act on behalf of its principal; and
(4) residency in the state of New Mexico.
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B. To designate 2 resident agent, a licensee shall file, with the division, an application on division
forms. The designation of resident agent may be terminated upon written notification to the department by either the
licensee or the resident agent. A licensee shall have 10 days from the date of termination of the agency relationship
to file an application for a new resident agent. Any application filed more than 10 days from the date of termination
of the resident agent shall be accompanied by an additional fee as set forth at 15.11.26.9 NMAC.,

C. A licensee may designate as many resident agents as it deems necessary for the operation of the
business.

B, The application fee for designation of each resident agent shall be as set forth at 15.11.26.9
NMAC,

E, The designation of a resident agent shall not relieve the licensee of any responsibilities or

liabilities to the division for violations or compliance with the act.
{15.11.21.9 NMAC - Rp, 13 NMAC 11.2.1.9, 4/25/2617]

15.11.21.1¢ DISCLOSURE OF OWNERSHIP:

A. Applicants must fully disclose all ownership interest in the liquor license, as required by
Subsection A of Section 60-6B-2 NMSA, upon application for a liquor license, or for transfer of ownership of a
liquor license, or for change in structure, or for lease of a license, by filing an application on forms prescribed by the
director,

B. The following shall be fully disclosed in writing to the division:

{1) if the licensee is a corporation or limited lizbility company, the principal officers,
directors, and each stockholder known to the corporation as owning more than ten percent of the stock in the
corporation, or the manager or members owning more than ten percent of the membership interests in the limited
liability company;

{2) if the licensee is a trust, the trustee and any persons entitled to receive regular and
substantial distributions of principal and income or benefit from the trust. The director may request a copy of the
trust agreement for review, but need not make the trust agreement part of the application;

3 if the licensee is an association, all principal officers, and directors;

(4) if the licensee is a subsidiary, all principal officers, directors and stockholders of the
parent; however, in the case of a publicly traded corporation, only the names and addresses of those stockholders
known to the corporation to own ten percentor more of such securities need be disclosed;

{5 if the licensee is a parmership or joint venture, all of the general partners, limited partners
or joint venturers entitied to ten percent or more of the profits earned or other income paid by the partnership;
(6) if the parent company, general pariner, limited partner or joint venturer of any licensee is

itself a corporation, limited liability company, frust, association, subsidiary, partnership or joint venture, then al} of
the information required shall be disclosed for the entity as if it were itself a licensee, so that full disclosure of
ultimate ownership is achieved,
N if one person owns interests in a corporation, limited Hability company, partnership, trust,
Jjoint venture or as an individual, in any combination, that add up to ten percent or more of the total cwnership of the
ligense; and
(8) The director may require disclosure of additional information to assure full disclosure of
the applicant’s structure and financial responsibility, including structure and financial arrangements enabling actual
contro} and profiting by ineligible persons or entities.
€. The director may determine that any or all of the documents required in Subsection B of
15.11.21.10 NMAC are confidential, and shall be returned to the applicant after sufficient division review and not
made a part of the application file. The application file shall note such determinations.
B Percent ownership in stock of a corporation or other entity shall be determined based on the
percent ownership in the total amount of stock that has been issued, excluding treasury stock issued to the
corporation or other entity.

E. If any person or entity holding an office or an interest in the license that is required to be disclosed
has been convicted of a felony in any jurisdiction, it shali be disclosed.
F. If there is a change in any of the information required to be disclosed by statute or these rules, the

licensee shall provide the necessary information to the division within 30 days of the change unless earlier
disclosure or approval is required by the act or these rules.
[15.11.21.10 NMAC - Rp, 15 NMAC 11.2.1.10, 4/25/2017]

15.11.21.1% FINGERPREINTS:
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A Applicants shall provide fingerprints in compliance with Subsection B of Section 60-6B-2 NMSA

1978.
E. Unless otherwise determined by the director, a licensee is not reguired to submit new fingerprints
when an application is filed for any of the following reasons:
(1) to add a licensee’s spouse to the license; however, the spouse must submit fingerprints;
(%) when a husband and wife are the licensees, to transfer the ownership interest of a

deceased licensee to his or her surviving spouse; however, if any part of the interest of the deceased spouse goes ta
any person other than the surviving spouse, that person roust submit fingerprints; ot

{3) by a Heensee with no prior arrest record to obtain an ownership interest in an additional
license or to lease another license.
. Fingerprints shall be taken:
(1) under the supervision of, and certified by a New Mexico state police officer, a county

sheriff or a municipal chief of police, or, if a nonresident, under the supervision and certification of comparable
officers in the applicant's state of residence; or

{2) in the discretion of the division, by a private agency qualified to take and certify
fingerprints, provided the private agency submits to the division written anthorization from any of the agencies
referenced in Paragraph (1) of Subsection C 0f15.11.21.11 NMAC.

D. Any applicant required to submit fingerprints must separately submit a completed personal data
affidavit page of the application for liquor license, current within one year from the date the application is submitted.

E. If the applicant is a publicly traded corporation, no fingerprints or affidavits shall be required, and
no further disclosure shall be required beyond the requirernenis of Subsection B of 15.11.21.10 NMAC.

F. Where each applicant required to be fingerprinted by these rules submits a swom and notarized
affidavit stating that he or she has not been convicted of a felony in any jurisdiction and pending the results of
background investigations, a temporary license for 90 days may be tssued if the applicant satisfies all other
application requirements.

G. An applicant who files a false affidavit shall be denied a loense, and any false affidavit is grounds
for revocation of a license.

[15.11.21.11 NMAC - Rp, 15 NMAC 11.2.1.11, 4/25/2017)

15.11.21.12 LICENSED PREMISES:

A, The applicant shall provide the division with proof of the applicant’s right to sole occupancy of
the real property or the portion of the real property where the proposed license is to be operaied in the form of a
valid lease, deed, management agreement, or an cquivalent legal document in the name of the applicant. All
documents submitted must be fully executed and dated.

B. Upon request, the applicant shall provide the division with proof of the current owner of record for
the real property or portion thereof.
C. Floor plans for the controlled access area within the licensed premises must be provided showing

the entrances and exits, kitchen, storage, sale, service and consumption areas. All areas must be clearly labeled on 8
and % by 11 inch paper, either hand-drawn or professionaily rendered.
D, Floor plans must show:
(1) every level of the controlled access area of a licensed premises including the square

footage for the [sremises] controlled access area of the licensed premises as a whole, and separately for each level
and for any patio;

(2) al] clearly labeled areas where alcoholic beverages are soid, served or consumed;

3 an exterior footprint of the licensed premises, including any patios, fences, walis, and
dimensions;

(4) if the applicant is a hotel whose entire establishment will be the licensed premises, floor

plans must be submitted for each floor where public rooms in which alcoholic beverages will be sold, served or
conswmed are located, clearly designating the public rooms;

() the interior and exterior premises through photographic pictures, if requested by the
director; and
{6) orientation of the premises relative to the nearest streets and to at least one cardinal
direction,
E. In the event that the premises are proposed for a structure to be built, the applicant shall provide

sufficiert architectural plans that reflect the exact location and layout of the [strueture-to-be-built] structures and
patios to serve as the controlled access area of the licensed premises.
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[15.11.21.12NMAC - Rp, IS NMAC 11.2.1.12, 4/25/2017]

i%31.21.13 LEASES OF LIQUOR LICENSES:
A. A person who operates a liquor license under a lease agreement with the licensee must be a

ticensed “agent lessee”. The agent lessee compensates the licensee for use of the license and 1s entitled to all profits,
and is responsible for all losses, from the operation of the license.

B. To designale an agent lesgee there shall be fited with the division such fees, forms, documents and
information as are required by the division. The lcase agreement must contain provisions that the license is leased
its entirety.

C. The destgnation of an agent lessee shall not require posting of the licensed premises or a hearing
by the state or local governing body, if the license to be leased is located at the latest approved licensed premises for
the license.

B. The designation of agent lessee may be terminated by mutual written agreement between the
parties, by court order or in accordance with terms of the lease agreement.

E. The division will not approve the designation of any person as agent lessee who does not possess
the same qualifications reguired of persons to obtain a license under the act,

F. An application fee of two hundred fifty dollars ($250) will be paid for cach designation of agent
lessee.

. The designation of an agent lessee shall not relieve the licensee of any responsibilities or liabilities
to the division for violations or compliance with the act.

H. A lease of a license will not be approved when the licensee is delinquent in the payment of any

taxes, fees, fines, costs or penalties collected by the state of New Mexico, the liability for which arises out of the
exercise of the privilege of a liguor license; or if citations for violations of the act issued more than three months
prior to the date of the lease application are unresolved at the time of filing the lease application, unless the licenses
and the division are involved in & formal administrative or judicial resolution process,

f15.11.21.13 NMAC - Rp, 15 NMAC 11.2.1.13 4/25/2017]

15.11.21.14 COMPLIANCE WITH FEDERAL LAW

Applicants, including but not limited to, applicants to either manufacture or sell alcohol as a wholesaler,
must submit proof of compliance with all applicable federal laws pertaining to liquor licensure, including, but not
limited to, all necessary permits approved by the United States department of the treasury, alcohol and tobaceo tax

and trade bureau.
[15.11.21.14 NMAC - N, 4/25/2017]

15.§1.21,15 GROUNDS FOR DENIAL OF LICERSES: The director may deny any application on any of
the following grounds:

A. failure to satisfy any of the applicable requirements of this part upon final review;

B. any fraudulent statement or evidence submiited in connection with an application;

C. upon finding that prior violations demonstrate a pattern or practice of violations contrary to public
health and safety and the purposes of the act;

D. if granting of an application wonld result in a person holding = ten percent or more interest in a
license when such person would not satisfy the requirements of Section 60-6B-1 NMSA [978,

E. if granting the application is contrary to the public health, safety, or morals; or

F. if the application does not include all completed pages of the required form, all necessary fees,

corporate documents, conveyance instruments, fingerprint cards, zoning clearances, and affidavits regarding
distances from a church or school that will require waivers from the local governing body and waivers.
[15.11.21.15 NMAC - N, 4/25/2017; A, 5/30/2017}

HISTORY OF 15.11.2F NMAC:

Pre-NMAC Regulatory Filing History: The material in this part was derived from that previousty filed with the
State Records Center and Archives under:

ABC Regulation No. 3A-2.(A), Agency Responsibility of License Regulation 3A-2.(A), Interpreting and
Exemplifying Section 60-3A-2 NMSA 1978 (1981 and 1984 Supp.), filed 1/18/1985;

AGD 3A-2(A), Agency Responsibility of License, filed %/25/1590;

ABC Regulation No. 6B-2.{C), Compietion of Application Regulation 6B-2.(C), Interpreting and Exemplifying
Section 60-6B-2 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;
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AGD 6B-2(B), Completion of Application, filed $/25/90; AGD 6B-2(F), Disclosure of Ownership, filed 9/25/1990;
AGE 4B-5(A), Forms, filed 9/25/1990.

History of Repealed Material:

AGD Regulation 6B-2(D), Random Drawing, filed with the State Records Center and Archives on 3/25/1990, has
been repealed.

15 NMAC 11.2.1, Licenses and Permits - Applications, filed 3/14/1997 - Repealed effective 4/25/2017.

Gther History:
15 NMAC, 11.2.1, Licenses and Permmits - Applications, filed 3/14/1997 was replaced by 15.11.21 NMAC, Licenses

and Permits - Applications, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 22 LICENSES AND PERMITS - RENEWAL AND SUSPENSION

15.11.22.1 ISSUING AGENCY: The [divisien] New Mexico Regulation and Licensing Department,

Alcoholic Beverage Control Division,
{15.11.22.1 NMAC -Rp, 15 NMAC 11.2.2.1, 4/25/2017)

15.11.22.2 SCOPE: These rules apply to all licensees under the act.
[15.11.222 NMAC - Rp, 13 NMAC 11.2.2.2, 4/25/2017]

15.11.22.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.11.223 NMAC - Rp, 15 NMAC 11.2.2.3, 4/25/2017]

15.18.22.4 DURATION: Permanent,
[15.11.224 NMAC - Rp, 15 NMAC 11.2.2.4, 4/25/2017]

1511225 EFFECTIVE DATE: [Apsil 252047 XXX XX, 2021, unless a later date is cited at the end of a
section.
[£5.11.22.5 NMAC - Rp, 15 NMAC 11.2.2.5, 4/25/2017]

15.11.22.6 OBJIECTIVE: These rules are infended to establish standards for the renewal and suspension of

licenses issued under the act.
[15.11.22.6 NMAC - Rp, 15 NMAC 11.2.2.6, 4/25/2017)

15.18.22.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in this rule have the

same meanings as set forth in the act,
{15.11.22.7 NMAC - Rp, 15 NMAC 11.2.2.7, 4/25/2017]

15.11.22.8 RENEWAL OF LICENSE:
A. A complete renewal application, including a current and accurate list of servers and the payment

of all applicable fees for renewal, shall be filed with the division as follows:

(1) Retailer’s, dispenser’s and direct ship license renewal applications must be postmarked or
filed in person with the division on or before April 1 of each year.

) Wholesaler’s, manufacturer’s, restaurant and club license renewal applications must be
nostmarked or filed in person with the division on or before August | of each vear.

3) Non-resident licenses and common carrier registrations must be postmarked or filed in
person with the division on or before April | every third year.

4) All other licenses, including but not limited to, Hmited wine and beer wholesaler’s, wine

bottler’s, public service, governmental, winegrower’s, wine blender's, brandy manufacturer’s, wine exporier’s,
small brewer’s, beer bottler's, craft distiller, third-party delivery and wine wholesaler’s license renewal applications
must be postmarked or filed in person with the division on or before December 1 of each year that the license is up
for renewal.

B. A renewed license will not be issued in the situations listed in Paragraphs (1) through (6), below:

) The licensee is delinguent in the payment of any taxes, fees, fines, costs or penalties
collected by the state of New Mexico, the liability for which arises out of the exercise of the privilege of a liquor
license.

(2) If citations for violations of the act issued more than three months prior to the filing date
for renewal applications are unresolved at the time of filing the renewal application, unless the licensee and the
division are involved in a formal administrative or judicial resolution process; in such event, the division shall issue
a femporary license unti! the citation is fully adjudicated.

3 For non-resident licensees and every wholesaler or rectifier selling or shipping alcohelic
beverages to a New Mexico whelesaler, failure to file duplicate invoices with the division that satisfy the
requirements of Subsection D of Section 60-6A-7 NMSA 1978. The director may waive this renewal conditton. To
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facilitate compliance, the division shall maintain an electronic mail address identified on a website maintained by
the division where licensees may file such invoices.

{4) For non-resident licensees, failure to file certificates of label approval as required under
federal law. The director may waive this renewal condition. To verify compliance, division staff may conduct
regular searches of certificates filed with private entities that maintain databases searchable via the intemnet.

{5) any material false statement or concealment of any material facts on the renewal
application, or
{6) any other good cause, as determined by the director based upon substantial evidence.
C. All licensees who fail to renew their licenses or who are not issued a renewed license shall

sugpend all alcoholic beverage operations until such time as a renewed license is issued and displayed on the
licensed premises. A temporary suspension must be obtained if the license ceases to operate for more than 10
consecutive days.

B. A license that is in litigation or bankrupicy at the time of renewal shaill be renewed in the same
manner as other licenses. Licenses shall be renewed in the name of the licensee shown on division records,
regardless of who pays the renewal fee.

E Any licensee that fails to apply for renewal of its license as required by the act and this rule will be
subject to the fines and penalties set forth in 15.10.61 NMAC.
k. The licensee shail provide the division with a current floor plan of the licensed premises for

approval pursuant to Subsection D of 15.11.21.12 NMAC within 30 days of the director’s request.
[15.11.22.3 NMAC - Rp, 15 NMAC 11.2.2.8, 4/25/2017}

15.11.22.9 LATE RENEWAL OF LICENSE:

A. Any licensee who fails to submit a properly completed renewal application, including all
applicable fees, by the renewal deadline must pay a late renewal fee in the amount of three hundred fifty dollars
($350) plus ten dollers {§10) per day for each additional day the renewal application is late.

B. The division may waive late fees if the licensee shows good cause for not {iling a timely renewal
application, taking into consideration hardship to the licensee, and whether the licensee filed a late renewal
application the preceding five years. Except for licenses transferable under the act, including retailer and dispenser
Hicenses, any license not renewed shall be subject to capcellation and shall not be reinstated, unless the renewal
application is filed with the division within 12 meonths of the expiration date of the license. All applicable filing
fees, taxes charged against the license, and other fees owed to the state of New Mexico must be paid and all citations
must be resolved prior to & license being reinstated, unless the licensee and the division are involved in a formal
administrative or judicial resolution process. A licensee who fails to get its license reinstated following expiration
may apply for a new license by filing an application with the division,

[15.11.22.9 NMAC - Rp, 15 NMAC 11.2.2.9, 4/25/201 7]

15.11.22.1¢ SUSPENSION:

A. Upon application o the division, licenses may be temporarly suspended from operation as
provided in the act for up to one year at a time.
B. All applications for a temporary suspension from the eperation of the liguor license, together with

a filing fee of twenty dollars (320), must be filed with the division upon the cessation of business for more than 10
consecutive days. Any application for suspension filed after the license has ceased operation for more than 10 days
or after the expiration of a prior approved suspension, shall pay an additonal flat fee of fifty dollars ($50).

. No licensee shall resume operations prior to the date granted by the director as the ending day of
suspension, without prior written notice,

D, A temporary suspension may be extended beyond one year upon separate application of the
licensee at the discretion of the director if good cause is shown.

E. A license that is temporarily suspended under this subpart shall be considered to be engaged in
business for the duration of such suspension for purpeses of Section 60-6B-7, NMSA 1978,

F. A license in suspension remains subject to all renewal requirements.

[15.11.22.10 NMAC - Rp, 15 NMAC 11.2.2.10, 4/25/2017]

HISTORY OF 15.11.22 NMAC:
Pre-NMAC Regulatory Filing History: The materizl in this part was derived from that previously filed with the
State Records Center and Archives under:

12

15.11.22 NMAC




ABC Regulation No, 6B-5(A), Renewals of Licenses Regulation 6B-5{A), Interpreting and Exemplifying Section
60-6B-5 NMSA 1978 (1981-1984 Supp.), filed 11/4-1985;

ABC Regulation No. 6B-5(B), Renewal of Licenses Subject to Litigation Regulation 6B-5(B), Interpreting and
Exemplifying Section 60-6B-5 NMSA. 1978 (1981-1984 Supp.), filed 11/4/1985,

AGD Regulation 6B-5, Renewals of Licenses, filed 9/25/1990; and

AGD Regulation 6B-7, Temporary Suspension, filed 9/25/19%0.

History of Repealed Material:
153 NMAC 11.2.2, Licenses and Permits - Renewal and Suspension, filed 3/4/1997 - Repealed effective 4/25/2017.

Other History:
15 NMAC 11.2.2, Licenses - Permits - Renewal and Suspension, filed 3/14/1997 was replaced by 15.11.22 NMAC,

Licenses - Permits - Renewal and Suspension, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 23 LICENSES AND PERMITS — CHANGE IN LICENSEE

15.11.23.1 ISSUING AGENCY: The [Alecholand-Gansing

Licensing] New Mexico Regulation and Licensing Department, Alcoholic Beverage Control Dmsmn
{15.11.23.1 NMAC -Rp, 15 NMAC 11.2.3.1, 4/25/2017]

15.11.23.2 SCOPE: These rules apply to all licensees and applicants for licensure under the act, and o
persons who obtain possession of a Jiquor license through death, foreclosure or bankruptey.
[15.11.23.2 NMAC - Rp, 15 NMAC 11.2.3.2, 4/25/2017]

15.11.23.3 STATUTORY AUTHORITY: Section 63-3A-10 NMSA 1978 of the act authotizes the director
to make and adopt such rules as necessary to carry out the duties of the division,
[15.11.23.3 NMAC - Rp, 15 NMAC 11.2.3.3, 4/25/2017}]

15,11.23.4 DURATION: Permanent.

[15.11.23.4 NMAC - Rp, IS NMAC 11.2.3.4, 4/25/2017]

15.11.23.5 EFFECTIVE DATE: [April25,-2047] 33X XX, 2021, unless a later date is cited at the end of a
section,

[15.11.23.5 NMAC - Rp, 15 NMAC 11.2.3.5, 4/25/2017]

15.11.23.6 ORFECTEVE: This rule is intended to establish criteria and procedures for reporting changes in
ownership, structure, or name of a licensee, including changes or transfers resulting from death, foreclosure or
bankrupicy of a licensee, and transfers within a local option district.

[15.11.23.6 NMAC - Rp, 15 NMAC 11.2.3.6, 4/25/2017]

15.11.23.7 DEFINIFFIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in this rule has the
same meanings as set forth in the act.
[15.11.23.7 NMAC - Rp, 15 NMAC 11.2.3.7, 4/25/2017)

15.11.23.8 CHANGE OF OWNERSHIF:

AL All licensees must notify the division of any reportable change of ownership of the licenses or
agent lessee by filing an application for change in ownership with the division, together with the filing fee shown on
the fee schedule of these rules. The division shall determine whether the reportable change of ownership requires an
application for change in ownership or an application for change in structure,

B. A reportable change of ownetship in a transferrable license arises when any of the following
events ocours since the last application was filed with the division:
(1) if the licensee is a corporation: when a total of ten percent or more of its stock is

transferred, when an existing stockholder previously not disclosed, pursuant to Section 60-6B-2 of the act, now

holds ten percent or more stock in licensee or when there is a merger or consolidation of the licensee with another
entity;

(2} if the licensee is a limited liability company: when ten percent or more of the
membership interests are transferred, when an existing member previously net disclosued, pursuant to Section 60-
6B-2 of the act, now holds ten percent or more of the membership interest in licensee or when there is a merger or
consolidation of the licensee with another entity;

{3) if the licensee is a general partnership: when there is any change or removal of any
general partners;

{4) if the licensee s a limited partnership: when there is any change of general partners, or
any change of limited pariners contributing ter percent or more of the total value of the contributions made to the
limited partnership or any change in the limited partners entitled to ten percent or more of the profits earned, or other
compensation by way of income paid by the limited partnership;

(5) if the licensee is a trust: when there is any change in the trustees or beneficiaries; or

(6) if the licensee is any other legal entity that is not a corporation, limited liability company,
general partnership, or limited partnership: any person or entity becomes the owner of ter percent or rnore interest
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through one or more fransactions or when a total of ten percent or more interest in the licensee entity or license has

been transferred.
[15.11.23. 8 NMAC - Rp, 15 NMAC 11.2.3.8, 4/25/2817]

15.11.23.9 REPORTABLE CHANGE IN STRUCTURE:

A. All licensees mmst notify the division of reportable changes in the structure of the licensee by
filing an application with the division, together with the filing fee shown on the fee schedule of these rules.

B. A change in structure arises when the persons or entities with ultimate ownership interests in a

license do not change, but the means by which they exercise control will change. A reportable change in stiucture is
limited to any of the following events:

{1 any change of manager;

(L) any change in a principal officer or directors of a licensee that is a corporation or limited
liability company;

3 any change in the tegal entity under which the licensee operates, for example, an

individual licensee changing to a corporation which is wholly-owned by the same licensee or between corporate
entities wholly owned by the same licensee;

{4) any change in general partners, or in limited pariners who already own ten perceat or
more, of a partuership;
{5} any change in ownership between the shareholders who continue to own ten percent or
more of any corporate entity;
{6} a change in subsidiary ownership within the same parent company; [ef]
(7} any change in the frustee or beneficiary of a trust who has control over trust property and
mcome of receives substantial and regular distributions from the trust; or
{8} a manager, pricipal officer or director. shareholders or partners appeint a power of
attorney in refation to the license,
C. A reportable change of structure required by this section does not require a hearing by the division

or by the local governing body. A reportable change of structure may require compliange with Section 60-6B-2 of
the act.

B. The division must be notified within 30 days of a reportable change in structure by filing
application for change of structure and providing all docurnents and information the division deems necessary to
ensure full disclosure and qualification of all persons and entities,

[5.11.23.9 NMAC - N, 4/25/2017]

15.11.23.10 PROHIBITED CHANGES IN OWNERSHIP OR STRUCTURE:

A, A person may not hold a ten percent or more interest in 2 license when such person would not
satisfy the requirements of Sections 60-6B-1 or 60-6B-1.1 NMSA 1978,
B. A noncitizen may hold an interest in a license, subject to other qualifications provided in the act

and these rules, unless the director determines that holding such interest in a license would be contrary to the public
health, safaty and morals of the state, or any community therein,

C. This rule does not authorize the transfer of any stock or other ownership interest of any licensee
whose license is not otherwise transferable under the provisions of the act.
B The director, upon notification of any change in ownership or structure, may require any entity or

person who has obtained an inferest in any license, or other entity, to complete and provide ali documents and
information the director deems necessary to ensure full disclosure and qualification of all persons and entities.

E. No license will be issued when the applicant is delinquent in the payment of any taxes, fees, fines,
costs or penalties collected by the state of New Mexico, the liability for which arises out of the exercise of the
privilege of a liquor lcense; or if citations for violations of the act are unresolved at the time of filing the
application.

[15.11.23.10 NMAC - N, 4/25/2017]

15.11.23.11 CORPORATION NAME CHANGE; BUSINESS NAME CHANGE:

A, A licensee that is a corporation that changes the name of the corporation must file a written
notification with the division, together with a foe of fifty dollars ($50). The licensee must alse file with the division
a copy of the certificate of the amended articles of incorporation issued by the state in which the corporation was
formed reflecting the name change. The name change must also be registered with the state of New Mexico.

¥
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B. Any licensee that changes the doing business name under which it operates a liguor license must
file an application for change of DBA (“doing business as”) name with the division together with the application
filing fee.

C. If the division deems the name change acceptable, the division shall change the name on its
records and issue a license which reflects the new name. The licensee may not use the new name until a license is
issued.

B. Upon receipt of the license reflecting the new name, the licensee shall return the cld ficense to the
division.

[15.11.23.11 NMAC - Rp, 15 NMAC 11.2.3.9, 4/25/2017]
15.11.23.32 TRANSFER OR CHANGE OF OWNERSHIF UPON DEATH, FORECLOSURE, OR
BANKRUPTCY:

A. Dispenser's licenses and retailer's licenses may be transferred as personal property upon
attachment, execution, repossession by a secured party or lien holder, foreclosure by a creditor, appointment of a
receiver for the licensee, death of the licensee, filing of a petition of bankruptcy by or for the licensee, incapacity of
the licensee or dissolution of the licensee.

B, Any receiver, trustee, conservator, personal representative, special master or other person who
obtaing control over a license, shall notify the division within 30 days of his or her appointment by filing an
application including fees and providing the division with all relevant documents relating to the appointment, which
may inchude but not be limited to, death certificates, wills, and court orders.

. The division will presume that such person or entity will intend to operate said license if the
license is not placed into voluntary suspension pursuant to Section 60-6B-7 NMSA 1978 within 30 days of the event
that resulted in possession, except in cases where the person or entity is:

{I a special master appointed by a court; or
{2} a financial institution.
B. Any subsequent transfer by a person who obtains possession of a license because of circumstances
deseribed in this section shall be subject to ali provisions of the act relating to the transfer of licenses.
E. No license will be issued when the applicant is delinquent in the payment of any taxes, fees, fines,

costs or penalties collected by the state of New Mexico, the liability for which arises out of the exercise of the
privilege of a liquor license; or if citations for violations of the act are unresolved at the time of filing the

application.
[15.311.23.13 NMAC « Rp, 15 NMAC 11.2.3.10, 4/25/2017}

15.11.23.13 SERVER REPORTS: Licensees must submit reports quarterly to the department listing all

servers employed by the licensee in the previous quarter.
[15.11.23,13 NMAC - Rp, I5NMAC 1§.2.3.11, 4/25/2017]

HISTORY OF 15.11.23 NMAC:

Pre-NMAC History: The material in this subpart was derived from that previcusly filed with the State Records
Center and Archives under:

AGD Regulation 6B-6{A), Change of Ownership of Cotporate License, filed 9/25/1990;

AGD Regulation 6B-6(B), Change of Owmership of Limited Partnership, filed 9/25/1990;

AGD Regulation 6B-6(C}, Change of Ownership, filed 9/25/1990; and

AGD Regulation 6B-6{(D), Corporation Name Change, filed 9/25/1990.

History of Repealed Material:
15 NMAC 11.2.3, Licenses And Permits - Change in Licensee, filed 3/14/1997 - Repealed effective 4/25/2017.

Other History:
15 NMAC 11.2.3, Licenses And Permits - Change in Licensee, filed 3/14/1997 was replaced by 15.11.23 NMAC,

Licenses And Permits - Change in Licensee, effective 4/25/2017,
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TITLE 15 GAMBILING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 24 LICENSES AKND PERMITS - RESTAURANT LICEKSE

15.11.24.1 ISSUING AGERCY: The [ h srn-ofth :
Licensing] New Mexico Regulation and Licensing Department Alcohohc Beverage Control Dmsmn
[15.11.24.1 NMAC - Rp, 15 NMAC 11.2.4.1, 4/25/2017]

£5.11.24.2 SCOPE: These rules apply to all restaurant licensees and applicants for restaurant licensure under

the act.
[$5.11.24.2 NMAC - Rp, 13 NMAC 11.2.4.2, 4/25/2017]

15.11.24.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt soch rules ag necessary to carry out the duties of the division.
[15.11.243 NMAC - Rp, 15 NMAC 11.2.4.3, 4/25/2017)

15,11.24.4 DURATION: Permanent.

[15.11.24 4 NMAC - Rp, 15 NMAC 11.2.4.4, 4/25/2017)

15.11.245 EFFECTIVE DATE: [Aprif 252017 XX XX, 2021, unless a later date 15 cited at the end of 2
section.

[15.11.24.5 NMAC - Rp, 13 NMAC 11.2.4.5, 4/25/2017]

15.11.24.6 OBIECTIVE: These rules are intended to establish additional standards applicable to persons

obtaining restaurant licenses under the act.
[15.11.24.6 NMAC - Rp, 15 NMAC 11.2.4.6, 4/25/2017}

15.11.24.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms in this part has the same
meaning as set forth in the act.
[15.11.24.7 NMAC - Rp, 15 NMAC 11.2.4.7, 4/25/2017)]

158.11.24.8 LIMITATIONS ON RESTAURANT LICENSE TYPES: A person holding 2 restaurant with
beer and wine license or a restaurant with spirits license is subject to the following limitations:
A, The primary source of revenue for a restaurant holding [2] any restaurant license must be the sale

of food, meaning that sixty percent or more of the gross receipts must be derived from the sale of food, not alcoholic
beverages, which must be demonstrated to the satisfaction of the division upon renewal of the license.

B. [#4] All restaurant [Heensee4s] Licensees are prohibited from selling alcoholic beverages for
consumption off the licensed premises except as provided by Subsection D of 15.10.51.9 NMAC or. when issued an
alcoholic beverage delivery permit, through appropriate delivery methods.

C. [4] All restaurant [leenseeis] licensees are prohibited from serving alcoholic beverages after the
restaurant ceases the sale of food or 11:00 p.m., whichever is earlier,
D. A restaurant with beer and wine license is non-transferable fror person to persen or from location

to location. A restaurant with spirits license is non-transferable from person to person, but may be transferred from
location to location within its local option district,

E. The sale of alcohol through a restaurant beer and wine license 15 limited to beet and wine, unless
the restaurant g licensee has applied for and been granted a New Mexico spiritious liquors permit. A New Mexico
spiritous liguors permit holder may sell beer, wine, and spints made by a New Mexico Craft Distiller.

F. A restaurant may only purchase alechol through a duly licensed wholesaler, except that a
restaurant licensee that also holds a small brewer’s or winegrower’s license may be duly licensed as a wholesaler,
solely for the purpose of selling beer or wine to the licensee’s restaurant that it has manufactured through its own
license.
f15.11.24 8 NMAC - N, 4/25/2017)

15.11.24.9 APPLICATION FOR ALL RESTAURANT LICENSE TYPES: An applicant for [a] any
restaurant license shall satisfy the director that the applicant is a restaurant as defined in these rules and its primary
purpose is not the sale or service of alcohel, by submitting the following:
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A, Documentation showing that the applicant holds a valid food service establishment perwuit, and
has a dining room and a kitchen for preparation of food for on premises consumption, Documentation shatl include
photos of kitchen equipment.

B. A menu showing that the food items available are not fast foods, consistent with the definition of a
restaurant as defined in these rules. The menu must contain entrees that are available during all usual and customary
hours of operation, and identify the howrs of operation.

C. A detailed floor plan and photos of the proposed licensed premises that depicts and labels all areas
of the restavrant including, but not Hmited to the kitchen, dining, storage and patio areas. Outdoor patios must be
enclosed by = fence or wall to physically separate the outdeor portion of the [Hsensed-premises] controlled access
area from the surrounding area. The enclosure must enclose the majority of the cutdoor patic, but may have a small
opening or a gate to allow patrons to enter and exit, unless the director finds good cause to require the patio to be
completely enclosed or to waive this requirement subject to any necessary resirictions where the outdoor patio areas
are sited witkin a licensed premise comprised of areas and facilities, provided that the totality of the controlied
access area of the licensed premise is physically or otherwise appropriately separated from the sutrounding areas.
The enclosure for an outdoor area does not have to be permanent, but the enclosure must be erected any time
alcoholic beverages are being served to patrons seated in the outdoor patio,

B. Except for food counters where patrons may sit to order food and drinks, a restaurant may not
have any counters dedicated primarily to the display, service, or consumption of alcoholic beverages, with incidental
food service; and,

E. All areas of the licensed premises must have food service as the primary commercial purpose.
i15.11.24.9 NMAC - N, 4/25/2017)

15.11.24.160 REQUIREMENTS FOR RENEWAL:

A In addition to any applicable requirements in 15.11.21 NMAC, the director shall condition
renewal of [&]} restaurant license upon a requirement that at least sixty percent of the preceding year’s gross receipts
were derived from the sale of food and submission of documentation to that effect.

B. For annual renewal, a licensee shall submit a signed, notanized affidavit showing the total gross
receipts, the gross receipts from the sale of food and the gross receipts from the sale of alcoholic beverages.
. The director mey require additional docementation, including, but not limited to, sales invoices

and filings with the New Mexico taxation and revenue department, and may inspect the financial records of the

licensee that relate to the operation of the restaurant.
[15.11.24.10 NMAC - N, 4/25/2017]

HISTORY OF 15.11.24 NMAC:

Pre-NMAC Regulatory Filing History: The material in this part was derived from that previously filed with the
State Records Center and Archives under:

ABC Regulation No. 6A-4, Restaurant License Regulation 6A-4, Interpreting and Exemplifying Section 66-6A 4
MNMSA 1978 (1981 Sepp.), filed 12/3/1981;

ABC Regulation No. 6A-4(A), Restaurant License Regulation 6A-4{A), Interpreting and Exemplifying Section 60-
6A-4 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985; and

AGD 6A-4, Restaurant License, filed 9/25/1996,

History ef Repealed Materiak:
15 NMAC 11.2.4 Licenses And Permits - Restaurant License, filed 3/14/1997 - Repealed effective 4/25/2017.

Other History:
15 NMAC 11.2.4, Licenses And Permits — Restaurant License, filed 3/14/1997 was replaced by 15.11.24 NMAC,

Licenses And Permits - Restaurant License, effective 4/25/2017,

(o)
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING

PART 25 LICENSES AND PERMITES - SPECIAL DISPENSER AND PUBLIC CELEBRATION
PERMITS
15.11.25.1 ESSUING AGERCY: The [

Licensing] New Mexico Regulation and Licensing Depa.rtment Alcohohc Beverage Contro[ Dwmmn
[15.11.25.1 NMAC - Rp, 15 NMAC 11.2.5.1, 4/25/2017)

1518252 SCOPE: These rules apply to all licensees under the New Mexico Liquor Control Act.
[15.11.252 NMAC - Rp, 15 NMAC 11.2.5.2, 4/25/2017}

15.11.25.3 STATUTORY AUTHORITY: Section 80-3A-10 NMSA 1978 of the act authorizes the director

to make and adopt such rules as necessary to catry out the duties of the division.
[15.11.25.3 NMAC - Rp, 15 NMAC 11.2.5.3, 4/25/2017)

15.11.254 DURATION: Permanent.

[15.11.25.4 NMAC - Rp, 15 NMAC 11.2.54, 4/25/2017)

15.11.255 EFFECTIVE DATE: [Apsi25-20477 XX XX, 2021, unless a later date is cited at the end of a
section.

[15.11.25.5 NMAC - Rp, 15 NMAC 11.2.5.5, 4/25/2017]

15.11.25.6 OBJECTIVE: This rule is intended to establish standard procedures for obtaining and operating

special dispensers' permuts and public ot private celebration permits.
[15.11.25.6 NMAC - Rp, 15 NMAC 11.2.5.6, 4/25/2017; A, 5/30/2017]

15.11.25.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the

same meanings as set forth in the Liquor Control Act.
[15.11.25.7 NMAC - Rp, 15 NMAC 11.2.5.7, 4/25/2017]

15.11.25.8 SPECIAL DISPENSER’S PERMIT:

A, A special dispenser’s permit may be issued, at the discretion of the director, to the holder of a
dispenser's, raral dispenser’s, interlocal dispenser’s, lottery, or canopy license which is not in suspension for any
reason on application submitted to the division at least ten days prior to the event.

{1} Permits for applications received less than ten days prior to June 30, for events to be held
after July 1, will not be issued until after July 1 to ensure that the license has been renewed.
() Applications must have an original signature, or electronic signature pursuant to Section

14-16-1 et seq., NMSA 1978, accompanied by the required fee and all required information before they will be
processed. Incomplete applications will be returned to the applicant,

{3) All fees submitted are non-refundable, regardless of whether the permit has been issued,
the event is postponed, or the event is cancelled for any reason.
(4) No permit shall be tssued for more than twelve hours on any single day.
E. For an event in a local option district in which Sunday sales of alcoholic beverages are not

otherwise permitted, the application is limited to sales and service of beer and wine, and must be accompanied by
grant of concession from the body in charge of the public celebration or catered event after a resolution by the local
option district pursuant to Section 60-6A-12 NMSA 1978,

C. The application for a special dispenser’s permit must be accompanied by written permission from
the governing body of the local option district where the public or private event is held.

b, The application must contain & floor plan of the Jocation of the celebration or event that is
compliant with Subsections C and D of 15.11.21.12 NMAC.

E. Special dispenser’s permits will not be issued for roore than three consecutive days, unless the
director shaii find good cause to justify a longer period. A separate application fee must be paid for each day
requested. No permit will be issued for more than twelve hours on a single day.

F. The application shall contain 2 statement of the number of people expected to consume alcoholic
beverages and the number, placement and agsigned duties of security personnel to ensure compliance with the liquor
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conirol act and these rules. If the director deems the security plan insufficient, the director may deny the permit or
require additional security measures as a condition of approval.

G. The licensee must be the holder of a valid dispenser's, rural dispenser’s, interlocal dispenser’s,
lottery, or canopy license, and authorized to sell or serve alcoholic beverages in the local option district where the
public or private event to be catered is to be held.

H. No alcoholic beverages shall be sold or served in unbroken packages or for consuniption off the
area authorized by the special dispenser’s permit.
| Special dispenser’s permits shall not be issued for an existing licensed premises unless the license

on the licensed premises is in voluntary suspension or the director is satisfied the portion of the licensed premises
covered by the special dispenser’s permit can be separated to clearly identify and provide for two separate

operations,

J. Special dispenser’s permits shall not be issued to the holder of a rural dispenser’s license for a
function or event which is located within 10 miles of another licensed premises.

K. A copy of the approved special dispenser’s permit and the posters required by 15 11.2.9 NMAC

must be prominently displayed at the bar station on the specially licensed premises, fogether with a current tist of

servers.
[15.11.25.8 NMAC - Rp, 15 NMAC 11.2.5.8, 4/25/2017]

15.11.15.9 [RESERVED] SMALL MANUFACTURER'’S PRIVATE CELEBRATION PERMITS:
A. A small brewer, winegrower or craft distiller may apply for a private celebration permit for 8

private event, in which the orzanizers of the event wish for alcoholic beverages to be sold. served. and consumed by

guests, provided that the license is not in suspension and the licensee submits the application at least 18 davs prior fo
the event, subject to the following requirements:

{1) Permits for applications received less than seven days prior to February 28% for events to

held after March 1 may not be issued until after March 1® to ensure that the license has been renewed;

{2} Applications must have an original signature, or electronic signature pursuant to Section
14-16-1 et seq., NMSA 1978, accommpanied by the reguired fee and all required information before they will be
processed, Incomplete applications will be returned to the apnlicant,

(3 All fees submitted are non-refundable. regardless of whether the permit has been issued.
the event is postponed. or the event is cancelled for any reason.

B. The application for a private celebration permit must be accompanied by written permission from

the governing body of the local option district where the private celebration is held.

C. The application rust contain a diagram, stte plan or floor plan of the location of the celebration or

event that complies with the requirements of Subsections C and D 0f 15.11.21.12 NMAC. and which designates the
location where alcoholic beverages will be dispensed and consumed, The applicant may be reguested by the
director to submit submit photographs or electronic images of the proposed location.

D. Private celebration permits will not be issued for more than three consceutive days, unless the
director shall find good cause to justify a longer perjod. A separate application fee must be paid for each day
reguested, No permit will be issued for more than 12 hours on a single day.

E. The application shall contain a statement of the number of people expected 10 consume alcoholic
beverages and a plan for security, including appropriate number, placement and assigned duties of security

personnel, to ensure compliance with the liguor control act and thege rules, If the director deems the security plan

mnsufficient. the director may denv the permit or require additional security measures as a condition of approval.

F. Private celebration permits shall not be issved for an existing licensed premises unless the license
on the licensed premises, or the appropriate portion of the licensed premises, is in voluntary suspension.
H. A copy of the private celebration permit and the posters required by 15.11.2.9 NMAC must be

prominently displayed at the bar station on the specially licensed premises.

I A small brewer, winegrower. or craft distiller may sell the heer, wine, and spiritous liguors of

other small brewers, winggrowers, and craft distillers pursuant to & permit issued vndet this section.

g Private celebration permits are not subject to any Sundav sales restrictions in the local option
district where the celebration is to be held,

K. Cutdoor areas to be permitied pursuant to this secton shall satisfy the reguirements of 15.10.32.13

NMAC,

15112519 SMALL MANUFACTURER’S PUBLIC CELEBRATION FERMITS:
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b A small brewer, winegrower or craft distiller may apply for a public celebration permit for any
state or county fair, community fiesta, cultural or artistic event, sporting competition of a seasonal nature or
activities held on an intermittent basis, provided that the license is not in suspension and the licensee submits the
application at least 10 days prior to the event, subject to the following requirements:

{1} permits for applications received less than seven days prior to February 28th for events to
be held after March st may not be issued until after March 1st to ensure that the license has been renewed;
() Applications must have an original signature, or electronic segnature pursuant to Section

14-16-1 et seq., NMSA 1978, accompanied by the required fee and al} required information before they will be
processed. Incomplete applications will be returned to the applicant.

{3} All fees submitted are non-refundable, regardless of whether the permit has been issued,
the event is postponed, or the event is cancelled for any reason.

B. The application for a public celebration permit must be accompanied by written permission from
the governing body of the local option district where the public celebration is held.

C. The application must contain a diagram, site plan or floor plan of the location of the celebration or
event that complies with the requirements of Subsections C and D of 15.11.21.12 NMAC, and which designates the
location where alcoholic beverages will be dispensed and consumed. The applicant may be requested by the
director to submit subrit photographs or electronic images of the proposed location,

B. Public celebration permits will not be issued for more than three consecutive days, unless the
director shall find good cause to justify a longer period. A separate application fee must be paid for each day
requested. No permit will be issued for more than 12 hours on a single day,

E. The application shall contain a statement of the number of people expected to consume alcoholic
beverages and a plan for security, including appropriate number, placement and assigned duties of security
personnel, to ensure compliance with the Hquor control act and these rules. Hthe director deems the security plan
insufficient, the director may deny the permit or require additional security measures as a condition of approval.

F. Public celebration permits shall not be issued for an existing licensed premises unless the license
on the licensed premises, or the appropriate portion of the hcensed premises, is in voluntary suspension,

H. A copy of the public celebration permit and the posters required by 15.11,2,9 NMAC must be
prominently dlspiaycd at the bar statlon on the speclaiiy Iicensed premlses

ion .] A Smail brewer. winegrower, or craﬁ dzstllfer may sell

the bccr, wine, :—md spmteus liguors af Gther small brewers, winegrowers, and craft distillers pursuant to a permit

issued under this section,

3. Public celebration permits are not subject to any Sunday sales restrictions in the local option
district where the celebration is io be held.
B Outdoor areas to be permitted pursuant to this section shall satisfy the reguirements of 15.10.32.13

NMAC,
[15.11.25.10 NMAC - N, 4/25/2017]
15.11.25.11 COMPLIANCE WITH DOCUMENTS REQUIRED ON PREMISES: All premises subject to

any permis issued pursuant to this part shall comply with the requirements of 15.11.2 NMAC as if the premises is a

licensed premises.
[15.11.2511 NMAC - N, 4/25/2017]

HISTORY OF 15.11.25 NMAC:

Pre-NMAC Regulatory Filing History: The material in this part was derived from that previously filed with the
State Records Center and Archives under:

ABC Regulation No, 6A-12(A), Special Dispenser’s Permit Regulation 6A-12{A), Interpreting and Exemplifying
Section 60-6A-12 NMSA 1978 (1981-1984 Supp.), filed 11/4/1985;

AGE 6A-12, Special Dispenser’s Permit, filed 9/25/1990; and

AGD 7TA-1(B), Sunday Sales Permit, filed 9/25/19%0.

History of Repealed Material:
15 NMAC 11.2.5, Licenses and Permits - Special Dispenser end Sunday Sales Permits, filed 3/14/1997 - Repealed
effective 4/25/20G17.

NMAC History:

ras

15.11.25 NMAC




15 NMAC 11.2.5, Licenses and Permits - Special Dispenser and Sunday Sales Permits (filed 3/14/1997) was
replaced by 15.11.25 NMAC, Licenses and Permits - Special Dispenser and Sunday Sales Permits, effective
4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER {1 ALCOHOLIC BEVERAGES LICENSING
PART 26 LICENSES AND PERMITS - FEES

15.11.26.1 ISSUING AGENCY: The [Aleoh g 3 he fRe
Eieensing] New Mexico Regulation and Licensing Denartment Alcohohc Bevcrage Contre] Dwmon
[15.11.26.1 NMAC - Rp, 15 NMAC 11.2.6.1, 4/25/2017}

15.11.26.2 SCOPE: These rules apply to all licensees and applicants for licensure under the aet,
[15.11.26.2 NMAC « Rp, 15 NMAC 11.2.6.2, 4/25/2017]

15.11.26.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director

to make and adopt such roles as necessary to carry out the duties of the division.
[15.11.26.3 NMAC- Rp, 15 NMAC 11.2.6.3, 4/25/2017]

15.18.26.4 DURATION: Permanent.

[15.11.26.4 NMAC - Rp, 15 NMAC 11.2.6.4, 4/25/2017}

15.11.26.5 EFFECTIVE DATE: [Apsi-25:-26019] XXX XX, 2021, unless a later date is cited at the end of a
sectior.

[15.11.26.5 NMAC - Rp, 15 NMAC 11.2.6.3, 4/25/2017]

15.11.26.6 OBJECTIVE: This rule is intended to establish a uniform schedule of fees applicable to licenses

issued under the act.
[15.11.26.6 NMAC - Rp, 15 NMAC 11.2.6.6, 4/25/2017]

15.11.26.7 DEFINITIONS: [RESERVED]
[15.11.26.7 NMAC - Rp, 15 NMAC 11.2.6.7, 4/25/2017]

15.11.26.8 ANNUAL FEES: Every application for the issuance or renewal of the following licenses shall be
accompanied by an annual fee in the following specified amounts:
manufacturer’s license as a distiller, except a brandy manufacturer: $3,000;
manufacturer's license as a brewer: $3,000;
manufacturer's Hoense as a reciifier: $1,050;
wholesaler’s license to sell all alcoholic beverages for resale only: $2,500;
wholesaler's license to sell spirituous liguors and wine for resale only: $1,750;
wholesaler's license to sell spirituous liquors for resale only: $1,500;
wholesaler's license to sell beer and wine for resale only: $1,500,
wholesaler's license to sell beer for resale only: $1,000;
wholesaler's license to sell wine for resale only: §750;
retailer's hicense; §1,300;
dispenser's license: $1,300;
canopy license: $1,300;
restaurant a license: $1,050;
restayrant b license: $10,600;
[MEQ,  club license, for clubs with more than 250 members: $1,250; and for clubs with 250 members or
fewer: $250,
[&:fP. wine boitler's license to sell to wholesalers only; $500;
[B:]Q. public service license: $1,250;
[@IR. non-resident licenses, for a total billing to New Mexico wholesalers, in excess of:

FErRSCIOEERON R

(1) $3,000,000 annuaily: $10,500;
{Z) $1,000,000 annually: $5,250;
{3} $500,000 annually: $3,750;
{4) $200,000 annually: 52,700,
{5} $100,000 annually: $1,800;
(&) $50,000 annually: $900; and
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{7) $1 annually: $300.
[B:fS. limited wine wholesaler's license, for persons with sales of 5,000 gallons of wine per year or less:
$25.00; and for persons with sales in excess of 5,000 gallons of wine per vear: $100; and
[51T. Tbeer bottler's license: $200;
[F=]U. brandy manufacturer's license: $750;
BV,  small brewer's license: $750;
[3L]W. winegrowar’s license, computed on the basis of {otal annual wine produced or blended:
(1) less than 5,000 gallons per year: §25;
(2) between 5,000 and 100,000 gallons per year: $100;
{3) over 100,000 gallons per year: $250.
[WX, wine blender's license: $750;
[¥=[Y. wine exporter's Heense: $500;
[¥5]Z. direct wine shipment permit: 50, only required if the applicant does not hold a separate
winegrower's license;
[#&}AA, bed and breakfast dispensing license: $100;
[#A-]BB.small brewer's off-premises permit: $200 for each off-premises location;
[BB|CC.craft distiller's license: $750;
[ DB .oraft distiller's off-premises permit: $200 for each off-premmises location,;
[BB.]EE.wincgrower’s off-premises permit; $200 for each off-premises location; and
HEEJFF.limited winegrower’s or small brewer’s wholesaler’s license:
) in excess of 5,000 gallons: $100;
() 5,000 galions or less: §25.
GG, third-party alcohol delivery license: $1.000:
HEH. _alcoholic beverage delivery permit; $300.
J 1R MNew Mexico spirituous liquors permit; $500.
[15.11.26.8 NMAC - Rp, 13 NMAC 11.2.6.8, 4/25/2017]

15.11.26.9 MISCELLANEQUS FEE SCHEDULE: In addition to the fees set forth in the act, the
following fees apply:

type of serviee fee

application for licensure $200;

renewal of license - late fee $350 plus $10 for each additional day late;

change or expansion of licensed premises $75;

designation of agent lessee $250;

designation of resident agent {per agent) 350,

new resident agent - late fee $100;

transfer of ownership $200 for first license, plus §10 for each additiona] license;
change of structure $200 for first license, plus $10 for each additional license;
corporate name change; change in DBA $50;

termporary suspension of license $20;

temporary suspension of license - late application  §50;

cestification of alcoho! server training $350 per provider, plus $100 per instructor

program and annual renewal of program;

renewal late fee for certification of alcohol 310 per day

server provider, instructor or program,;

full license listing- electronic format $100;

paper or electronic copies of documents 0.25 cents per page.

[15.11.26.9 NMAC - N, 4/25/2017]

15.11.26.10 EVERT PERMITS: the following are permit fees per each event:
A, special dispenser’s permit for public celebrations, $50;

special dispenser’s permit for catering an off-premises function, $25;

craft distiller’s public or private celebration permit, $10;

winegrower’s public or private celebration permit, $10; and

. small brewer’s public or private celebration permit, $10,

[15.11.26. 10 NMAC - N, 4/25/2017]

mEOw
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15.11.26.11 ANNUAL TASTING PERMIT: for Dispenser’s, retailer’s, resident manufacturer’s, non-
resident manufacturer’s, wholesaler’s, or winegrower license, $100,

[15.11.26.11 NMAC - N, 4/25/2017]

15.11.26.12 PRORATION OF FEES:

A, License fees for new licenses issued afier the beginning of the license year shall be prorated.
B. Dispenser, retailer, restaurant a, restaurant b, club, and public gervice license fees shall be prorated
as follows:
3] licenses issued in the first quarter of the license year for each license type shall be subject
to the full amount of the annual license fee;
(2} licenses 1ssued in the second quarter of the license year for each license type shall be
subject to three-fourths of the annual license fee;
3) licenses issued in the third quarter of the license year for each license type shall be
subject {o one-half of the annual license fee; and
{4) licenses issued in the fourth quarter of the license year for each license type shall be
subject to one-fourth of the annual license fee.
C. License fees for all new licenses not provided for in Subsection B of 15.11.26.12 NMAC, except

Non-resident licenses #nd common carrier registrations, shall not be prorated but shall be subject to payment of the
full amount of the annual license fee.

B. Non-resident licenses and commeon carrier registrations shall be issued for a three-year period.
The three-year license for Non-resident licenses and for coramon carrier regisirations begins July 1, 2013 and every
third year subseguenily. Non-resident licenses and common carrier registrations issued at any time during the:

43 first license year must pay the full amount of the three-year license fee;
{2) second license year must pay two-thirds of the three-year license fee; and
5 third license year must pay one-third of the three-year license fee.

[15.11.26.12 NMAC - N, 4/25/2017]
BISTORY OF 15.11.26 NMAC: [RESERVED]

History of Repealed Material:
15 NMAC 11.2.6, Licenses and Permits - Fees, filed 3/14/1997 - Repealed effective 4/25/2017.

NMAC History:

15 NMAC 11.2.6, Licenses and Permits - Fees (filed 3/14/1997) was replaced by 15.11.26 NMAC, Licenses and
Permits - Fees, effective 4/25/2017.
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 27 LICENSES AND PERMITS -~ INTER-LOCAL OPTION DESTRICT TRANSFERS

15.11.27.1 ESSUING AGENCY: The [

Licensing] New Mexico Regulation and Licensing Department, Alcohohc Beverage Controi Division.
[15.11.27.1 NMAC - Rp, 15 NMAC 11.2.7.1, 4/25/2017)

15.11.27.2 SCOPE: These rules apply to all licensees and applicants for inter-local option district transfers

under the act,
[15.11.27.2 NMAC - Rp, 15 NMAC 11.2.7.2, 4/25/2017}

1511273 STATUTORY AUTHORITY: Section 60-3A-180 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.11.27.3 NMAC - Rp, 15 NMAC 11.2.7.3, 4/25/2017]

1511274 DURATION: Permanent,
[1511.27.4 NMAC - Rp, 15 NMAC 11.2.7.4, 4/25/2017]

15.11.27.5 EFFECTIVE DATE: [Apsil25:-2037] XXX XX, 2021, unless a later date is cited at the end of a
section.
[15.11.27.5 NMAC - Rp, I3 NMAC 11.2.7.5, 4/25/2017]

15.11.27.6 OBJECTIVE: These rules are intended to establish procedures for filing and processing
applications for inter-local option district transfers, applicable to dispenser, and retailer licenses.
[15.11.27.6 NMAC - Rp, 15 NMAC 11.2.7.6, 4/25/2017]

15.11.27.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in this rule have the

same meanings as set forth in the act.
[15.11.27.7 NMAC - Rp, 15 NMAC 11.2.7.7, 4/25/2017]

15.11.27.8 GENERAL APPLICATION REQUIREMENTS: An application for an infer-local option
district transfer shall satisfy the general requirements for applications set forth at 15.11.21 NMAC, as applicable, in
addition 1o the requirements set forth in this part.

{15.11.27 8 NMAC - N, 4/25/2017]

1511279 FILING PERIOD:

A, The filing period for determining priority of inter-local option district transfers is beginning at
8:00 a.m. on October 1, and ending at 12:00 p.m. on December 31, or upon receipt by the division of the 10th
priority application, whichever is later.

B. In the event that the division receives more than ten applications within a single calendar year for
a single inter-local option distriet, such transfers will be accepted by the division only during the filing period each
vear for the next calendar year's transfers.

C. Any application received before 8:00 2.m. on October 1 will be returned with a letter requesting
that the applicant resubmit the application during the appropriate filing period.
B, Any application received after the end of the filing period will be considered untimely and will be

returned to the applicant,
[15.11.27.9 NMAC - Rp, 15 NMAC 11.2.7.8, 4/25/2017]

15.18.27.16 PRICRITY:
A. All substantially complete applications submitied on October 1 after 8.00 am. and before 5:00

p.m., regardless of the time submitted, will be considered to have been received at the same fime on that date. If
more than 10 applications are received on that date, priority applications will be determined by random selection by

the direcior without reference to the contents of the application.
B. Remaining applications submitted on October 1, if more than one, will be selected for processing

by random selection if one or more of the priority applications selected is withdrawn or disapproved.
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[15.11.27.10 NMAC - Rp, 15 NMAC 11.2.7.9, 4/25/2017]

15.11.27.11 APPLICATION PROCESSING:
A, All substantially complete applications received shall be date and time stamped by the division.

Applications that are not substantially complete will not be processed and returned to the applicant with a notice of
all deficiencies,

B. ‘When the division receives more than ten applications within a single local option district, only
priority applications will be processed for transfer during any calendar year.
C. Other substantially complete applications received beyond the priority applications will be date

and time stamped and a record kept of their receipt. To avoid having to deposit the filing fees, the division will
photocopy the applications and retum them to the applicants with letters advising how many applications are being
processed before theirs and that they will be notified if and when their applications will be considered, Those
applications will be given first consideration if any of the priority applications are withdrawn or disapproved.
Applications not considered or approved for one calendar year's transfers may not be resubmitted until the filing
period for the next calendar year.

[15.11.27.11 NMAC - Rp, 15 NMAC 11.2.7.10, 4/25/2017]

15.11.27.12 AMENDMENTS: All applications will be processed based on the information originaily
submitted. If an application is substantially changed at the request of the applicant, the application may be
considered by the division io have been withdrawn. Any application considered by the division to be withdrawn
must be resubmitted as required by this rule and will lose any priority for processing it may have received when first
filed. If there is a substantial change made to an application after it has been approved or disapproved by the local
option district at hearing, including but not limited to a change in transferce, a change of ten percent or more in siock
ownership, a change in the named transferee, 2 change in an officer or director, any change in location, a substantial
change to the floor plan or any other terms and conditions deemed substantial by the director, the director may
require the amended application be resubmitted to the local option district for approval.

[15.11.27.12 NMAC - Rp, IS NMAC 11.2.7.11, 4/25/2017]

158.11.27.13 PROHIBITED TRANSFERS:

A. This rule does not suthorize the transfer of any stock or other ownership interest of any licensee
whose license is not otherwise transferable under the provisions of the act.
B. The director, upon notification of any change in ownership or strueture, may require any entity or

person who has obtained an interest in any license, or other entity, to complete an application and provide all
documents and information the director deems necessary to ensure full disclosure and gualification of all persons
and entities.

C. Wo license will be issued when the applicant is delinquent in the payment of any taxes, fees, fines,
costs or penalties collected by the state of New Mexico, the liability for which arises out of the exercise of the
privilege of a lquor license; or if citations for violations of the act are unresolved at the time of filing the
application, unless the licensee and the division are involved in a formal administrative or judicial resolution

PTOCESS.
[15.11.27.13 NMAC - N, 4/25/2017]

HISTORY OF 15.11.27 NMAC: [RESERVED]
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAFTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 28 LICENSES AND PERMITS - BED AND BREAKFAST LECENSE

15.311.28.1 ESSUING AGENCY: The [2

Lieensing] New Mexico Regulation and Licensing Department, Alcohohc Beverage Centrol Dmsmn
[15.11.28.1 NMAC - N, 4/25/2017]

15.11.28.2 SCOPE: These rules apply to all special bed and breakfast dispensing licensees and applicants
for special bed and breakfast dispensing licensure under the act,
[15.11.28.2 NMAC - N, 4/25/2017]

15,11.28.3 STATUTORY AUTHORITY: Section 66-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.11.28.3 NMAC - N, 4/25/2017]

15.31.284 DURATION: Permanent.

[15.11.28.4 NMAC - N, 4/25/2017]

15.11.28.5 EFFECTIVE DATE: [Apsb25:2047] XXX XX, 2021 unless a later date is cited at the end of a
section.

[15.11.28.5 NMAC - N, 4/25/2017]

15.11.28.6 OBIECTIVE: These rules are intended to establish standards and guidelines applicable to
persons obtaining special bed and breakfast dispensing licenses under the act,
[15.11.28.6 NMAC - N, 4/25/2017]

15.11.28.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms in this part has the same

meaning as set forth in the act.
[15.11.28.7 NMAC - N, 4/25/2017]

15.11.28.8 BED AND BREAKFAST LICENSE: The owner or operator of a bed and breakfast, as defined
in 15.10.2 NMAC, may apply for and receive a special bed and breakfast dispensing license.
A. Service of beer and wine is permitted in common areas only in conjunction with the service of

food. Service of up to two 12-ounce servings of beer or two six-ounce servings of wine per 24 hours of lodging is

allowed o each registered guest over 21 years of age.
B. Uniess otherwise provided in this rule, service of alcohol shall be in accordance with the

provisions of the act and division rules.
[15.11.28.8 NMAC - N, 4/25/2017]

15.11.289 APPLICATION REQUIREMENTS FOR BED AND BREAKFAST LECENSE: Beforea
special bed and breakfast dispensing license may be issued, an application shall be submitted to the division and
shall contain the following fees and documentation:

A. the application fee of $100.00, which shall not be pro-rated;

B. a completed application on the form prescribed by the division, signed by the applicant and
notarized; and ‘

C. proof that applicant meets the definition of “bed and breakfast” contained in 15.10.2 NMAC,

requiring applicant to be a business establishment that offers temporary lodging with meals included and has a guest

capacity of 20 or fewer persons.
[15.11.28.5 NMAC - N, 4/25/2617]

HISTORY OF 15.11.28 NMAC: [RESERVED]
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 29 LICENSES AND PERMITS - TASTING PERMITS

15.11.29.3 FSSUING AGENCY: The [Adech d : s-Dep -
Licensing] New Mexico Regulation and Licensing Department Alcohohc Beverage Coni:roi Division.
[15.11.29.1 NMAC - N, 4/25/2017]

15.11.2%.2 SCOPE: These rules apply to licensed dispenser, retailer, resident manufacturer, non-tesident
manufacturer, wholesaler or winegrower license holders applying for & tasting permit under the act,
[15.11.29.2 NMAC - N, 4/25/2017]

15.11.29.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act anthorizes the director
to make and adopt such rules as necessary to carry out the duties of the division. Section 60-3A-33 authorizes the

division to issue tasting permits.
[15.11.29.3 NMAC - N, 4/25/2017]

15.11.29.4 DURATION: Permanent.

[15.11.29.4 NMAC - N, 4/25/2017}

15.11.29.5 EFFECTIVE DATE: [Ap=H25-2019] XXX XX, 2021, unless a later date is cited at the end of 2
section,

[15.11.29.5 NMAC - N, 4/25/2017

15.11.29.6 OBJECTIVE: These rules are intended to establish standards applicable to persons obtaining

tasting permits nader the act.
[15.11.29.6 NMAC - N, 4/25/2017]

15.11.28.7 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terims in this part has the same

meaning as set forth in the act.
[15.11.29.7 NMAC - N, 4/25/2017]

15.11.29.8 TASTING PERMIT, GENERAL PROVISHONS: A licensed dispenser, retailer, resident
manufacturer, wholesaler, winegrower, non-resident manufacturer or an agent or lessee of any such licensed entity
may apply for and receive a tasting permit on a licensed premises that selis alcoholic beverages directly to the public
and shall adhere to the following limitations of the permit:

Al The liquid volume of all pours of alcoholic beverages must be no larger than a taste.
E. All tastes must be given free of charge.
C. All tastes must be poured by the permit hoider, or an emaployee, agent or contractor of the licensee,

with a valid server certification. Any such employee, agent or contractor must be directly paid by the licensee
holding the tasting permit, not through a third party.

b. The permit holder, and its employees, agents or contractors may not sell any alcoholic beverages
while operating the tasting permit.
E. The licensee shall notify the division in writing or via email at least 48 hours prior to conducting

any tastmg event, dasclesmg the date ttme and locatzon of the tastmg event.

[15 1] 29 SNMAC N, 4/25/2017]

15.11.29.9 APPLICATION REQUIREMENTS FOR AN ANNUAL TASTING PERMIT: Before an
annual tasting permit may be issued, an application shall be submiited to the director for approval, shall be signed by
the licensce, and shall contain the following fees and documentation:
Al money order or check for the annual fee in the amount of $100.00; and
B, a completed, signed application on the form prescribed by the director for:
(1) a non-resident licensee, by 2 person authorized to legally bind the licensee, or

15.11.28 NMAC 1




'(2) for all other licensees, a person fingerprinted in connection with their interest in the
ficensee pursuant to Subsection B of Section 60-6B-2 NMSA 1973,
[15.11.29.9 NMAC - N, 4/25/2017}

15.11.29.10 NO TASTING PERMIT ON SAME PREMISES REQUIRED FOR LICENSES
ALLOWING SALES BY THE DRINK: Nothing in this part requires a holder of a license for sales of alcoholic
beverages by the drink to obtain any additional permit to offer tastes in the controlled access arez on their own
licensed premises, except that any service of free alcoholic beverages shall comply with Subsection C of
15.10.51.11 NMAC regarding free drinks,

[15.11.29.10 NMAC - N, 4/25/2017]

HISTORY OF 15.11.29 NMAC: [RESERVED]
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TITLE 15 GAMBELING AND LIQUOR CONTROL
CHAPTER 11 ALCOHOLIC BEVERAGES LICENSING
PART 30 PURCHASING COOPERATIVES

ot Heocy

d iz Dissn a-Peparimen

15.11.30.1 ISSUING AGENCY: The | Gamins Divdsion RFHERG -
Licensing] New Mexico Regulation and Licensing Department, Alcohelic Beverage Control Division.
[15.11.30.1 NMAC - N, 4/25/2017]

15.11.30.2 SCOPE: These rules apply to all retailers, and to dispensers autherized to sell alcoholic
beverages in unbroken packages, under the act.
[15.11.30.2 NMAC - N, 4/25/2017]

15.11.30.3 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the act authorizes the director
to make and adopt such rules as necessary to carry out the duties of the division.
[15.11.30.3 NMAC - N, 4/25/2017}

15.18.30.4 DURATION: Permanent.

[15.11.30.4 NMAC - N, 4/25/2017]

15.11.30.5 EFFECTIVE DATE: [April25-2037] 330 XX, 2021, unless a later date is cited at the end of &
section.

[15.11.30.5 NMAC - N, 4/25/2017]

15.11.30.6 OBIFECTIVE: These rules are intended to regulate purchasing cooperatives authorized pursuant

to the act.
[15.11.30.6 NMAC - N, 4/25/2617]

518307 DEFINITIONS: Unless otherwise defined in 15.10.2 NMAC, terms in this part has the same

meaning as set forth in the act.
{15.11.30.7 NMAC - N, 4/25/2017]

1511.30.8 COOPERATIVE AGREEMENT REGISTRATION REQUIREMENTS:

A, Any number of retailers, or dispensers licensed to sell alcoholic beverages by package, may pool
their purchases of alcoholic beverages from a wholesaler, and may also collectively advertise the purchase of
alcoholic beverages, provided such cooperative purchases and advertising are pursuant to a written and fully
executed cooperative agreement filed with the division.

E. The cooperative agreement to be filed with the division shall include the following:

{1} a list of all members of the cooperative attached as a schedule to the agreement,
identifying the license number for each member, to be updated in accordance with 15.11.30.10 NMAG;

(2) separate invoicing of all purchases made by ¢ach member pursvant to the agreement and
pursuant to Section 60-8A-3 NMSA 1978 of the act;

{3) separate delivery of all purchases to each member’s licensed premises pursuant to the
agreement;

{4) if the agreement provides for the employment of any employees by the cooperative, such
employee may nof have a financial interest in, or receive financial compensation from, any individual member;

{5} a provision that, with a minimum of notice of 30 days, the cooperative may cancel the
membership of any member;

{6} no prohibition against any member joining any other trade organization or entity, except,
at the option of the cooperative, a prohibition against joining other purchasing cooperatives authorized by the act,

N a provision that any member may withdraw from the cooperative with a mininam of 30-
day notice without penalty for such withdrawal;

{8) no prohibition on any member from selling any product at an otherwise lawful price; and

(%) a provision that any advertising purchased by the cooperative shall either identify ali

members equally in the advertisement, or identify the name of the cooperative only.
[15.11.30.8 NMAC - N, 4/25/2017]
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15.11.36.9 CORPORATE ENTITIES PERMITTED: The members of a purchasing cooperative may
organize and conduct business personally or through any corporate structure allowable under state law.
[15.11.30.9 NMAC - N, 4/25/2017]

15.12.30.10 DIVISION RECORDS: The division shall maintain, through its website, a list of the names of
all cooperatives that have complied with the requirements of this part. A copy of the cooperative agreement for each
listed cooperative ghall be available from the division upon request. Each cooperative may, at its discretion, submit
an updated schedule of its members, but shall submit an updated copy of its cooperative agreement in the event of
any material change to the agreement.

[15.11.30.10 NMAC - N, 4/25/2017]

HISTORY OF 15.11.30 NMAC: [RESERVED]
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TITLE 15 GAMBLING AND LIQUOR CONTROL
CHAPTER 11 AELCOHOLIC BEVERAGES LICENSING
PART 31 ALCOHOL SERVER TRAINING - CERTIFICATION

15.11.31.1 ISSUING AGENCY: The [4 ming n of the-Be
Licensing] New Mexico Regulation and Licensing Deuartment Alcoholm Beverage Control Division.
{15.11.31.1 NMAC - Rp, 15 NMAC 11.3.1.1, 4/25/2017]

15.11.31.2 SCOPE: This rule applies to all act licensees, lessees, servers, and alcohol server training

providers and instructors.
[15.11.31.2 NMAC - Rp, 15 NMAC 11.3.1.2, 4/25/2017]

1511313 STATUTORY AUTHORITY: Section 60-3A-10 NMSA 1978 of the Act authorizes the director
to make and adopt such rules &s necessary to carry out the duties of the division,
[15.11.31.3 NMAC - Rp, 15 NMAC 11.3.1.3, 4/25/2017}

15.11.314 DURATEION: Permanent.

[15.11.31.4 NMAC - Rp, 15 NMAC 11.3.1.4, 4/25/2017]

15.11.315 EFFECTIVE DATE: [April- 252645 30X X3{. 2021 unless a later date is cited at the end of a
section.

[15.11.31.5 NMAC - Rp, 15 NMAC 11.3.1.5, 4/25/2017)

1511.31.6 OBIECTIVE: This rule is intended to establish standards and procedures for traming persons
employed in the ateoholic beverage service industry to enhance thenr professionalism and to reduce the incidence of
alcohol-related problems statewide, and to comply with the provisions of the act and the alcohol server education

article of the act.
[15.11.31.6 NMAC - Rp, 15 NMAC 11.3.1.6, 4/25/2017]

15,11.31.7 DEFIRITIONS: Unless otherwise defined in 15.10.2 NMAC, terms used in these rules have the
same meanings as set forth in the act and the alcohol server education act:

A, “Apphicant” means a person or eatity applying to the division for certification as a provider,
instructor or program,

B. “Approved test” means a test proctored by a live instructor or a test adiministered on-line that has
been approved by the division and incorporates at least 20 questions from a Hst of questions provided by the
division. An approved test that is proctored by a live instructor must be graded by the instructor.

C. “Certified program” means an on-line or classroom program that is certified by the division.

D. “Classroom program” means a program certified by the division in accordance with these rules
that is administered, at least in part by a live instructor and may or may not include the use of a computet.

E. “Classroom hour” means 50 minutes of instruction time and 10 minutes of break time.

F. “On-line program” means a program certifted by the division in accordance with these rules that
is designed to be administered via the internet, including the exam, without the presence of a live instructor.

G, “Personaf identifier” means a person’s social security number or, if & person does not have a
social security number, the person’s individual taxpayer identifier number,

H. “Proctored test™ means a test administered and supervised by a live instructor.

L “Server permit” means an unexpired permit issued by the division o a person who has met all
the requirements to become a server as required by these rules.

£ “Student” means an applicant for a server permit that participates in a certified program.

[1511.31.7 NMAC - Rp, 15 NMAC 11.3.1.7, 4/25/2017]

15.11.31.8 SERVER PERMITS: ISSUANCE, BISTRIBUTION, REPLACEMENT:

A. Server permit required. Every licensee or lessee who is directly involved in sale,_delivery or
service of alcoholic beverages, and all servers must satisfactorily complete a program every three years to obtain a
server permit. No person shall be employed as a server on a licensed premises, or participate in the delivery of
alcoholic beverages unless that person first obtains a server permit, except that a person not previcusly certified
must obtain a server permit within 30 days of employment.
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B. Server permit issuance. Satisfactory completion of a certified program will be determined by the
student eaming a score of eighty percent or higher on an approved test administered at the end of a classroom
progrant or administered at the end of or after completion of a module for on-line programs. Each student who
satisfactorily completes a certified program may be issued 2 server permif by the division. If the student has a child
support hold placed on him or her by the human services department, the division shall not issue a server permit to
that student until the child support hold has been lifted.

C. Providers’ duty to inform the divisien of student’s satisfactory completion. Within 10
business days of satisfactory completion of any certified program, the provider who administered the program shall
submit to the director 2 server permit application for each student who satisfactorily completed the program,
including their name, personal identifier, address, date of birth, and any other information required by the director on
forms prescribed by the division and in accordance with methods prescribed by the division, including electronic
submission. Server permits will be numbered sequentially to provide a unique number for each student who
satisfactorily completes a program. Any application received by the division more than 10 business days after the
date the course was completed will subject the provider to a late fee of five doHars (85) per application, Any
incompiete application received by the division shall be returned to the provider for completion.

B. Division will distribute permits. The division will prepare and distribute the server permits to
the student within 120 days of satisfactory completion of a certified program. Providers are required to store
original server permit applications in a secured manner for six months from the date of satisfactory completion of
the certified program. After six months from the date of satisfactory completion, providers may destroy the original
server permit applications through shredding or another method that ensures the information cannot be stolen or
otherwise re-used.

E. Temporary Server Permits. Providers who administer a classroom program may issue
temporary server permits by recording the test grade on the server permit application and issuing a designated copy
of the application to the student. Providers who administer on-line programs may issue temporary server permits by
allowing the student to print out a computer generated document, containing information as required by the director,
upon satisfactory completion of the program by student. Temporary server permits are valid for 120 days from the
date the exam is successfully completed. Photocopies of the designated copy of the application or computer print-
out are not valid temporary server permits. If the server loses the temporary server permit, it 1s the responsibility of
the provider to supply a replacement temporary server permit. Providers are required to inform all students that it
will take up to 120 days from the date the exam is successfully completed for the server {o receive a permanent
permit from the division and that if the server needs a replacement temporary server permit he/she may obtain one
from the provider.

F. Replacement server permits. Reguests for replacement server permits must be submitted in
writing to the division. Requests must be made by the server, must be submitted on forms prescribed by the division
and must be accompanied by a ten dollar ($10.00) replacement fee in the form of a cashier’s check or money order,
If the request is made in person, the server must present a vaiid, government issued identification card. If the
request is made by mail, the server must enclose a photocopy of a valid, government issued identification card. A
request to change the name of the server may, in lieu of a valid, government issved identification card, include a
copy of a2 marriage certificate, divorce decree, or court order.

G. 19 and 20 year olds. Pursuant to Subsection B of 60-7B-11 NMSA 1978, a person between the
ages of 19 years and 21 years old may only serve alcohol in a restaurant. A provider may offer its program fo a
student between the ages of 19 years and 21 years old, provided that the student is given notice that the server permit
will only allow the student to serve in a restaurant and that he or she will not be eligible to participate in the delivery
of alooholic beverages. serve in a bar or retail location, or in a restaurant as a bartender, even with a server permit,
untif he or she reaches the age of 21 vears,
f15.11.31.8 NMAC - Rp, |5 NMAC 11.5.1.8, 4/25/2017)

15.11.31.9 PROVIDER, INSTRUCTOR AND PROGRAM CERTIFICATION; RENEWAL:

A. Certification required: Any person seeking certification as a provider, instructor or program
must submit an application to the director for approvai in accordance with this section. An on-line program and a
classroom program cannot be combined into one application,

B. Applications for providers and programs:
(1) Providers and instructors:
£ the name and qualifications of the provider or the name and qualifications of the

instructor(s}, including a resurme, references and the name of the certified prograin that applicant intends to
administer;

151131 NMAC




() for praviders, a surety bond from a surety company authorized to iransact
business in New Mexico, or other evidence of financial responsibility, covering all instructors in the amount of five
thousand dollars ($5,000). Any independent contractor who obtains the right to own, teach or otherwise use a
program, but is not covered under the provider's surety bond, will be required to obtain certification as a provider,
including posting a surety bond as required in the alcohol server education article or providing other evidence of
financial responsibility. The surety bond shall be continuous, shall name the division as payee, and shall assure the
satisfactory performance of ali contracts with students, including tuition refund agreements, and the maintenance of
student records;

{c) for in-classroom providers and instructors, the physical addresses of each
location where the program will be offered and the dates when the program will be offered. A maximum of 40
students per class or the maximum occupant load permitted by the state or local fire marshal, whichever is less, will
be permitted;

(d) for on-line providers, the name and address of all entities owning, profiting, or
both from the administration of the on-line course;

{e) fees that will be charged to take the program;

) for providers a copy of applicant’s business license;

(2 for providers a copy of applicant’s tax registration certificate;

{h} a form, prescribed by the director, authorizing a background check for all
providers and instructors. Persons convicted of a felony or crimes of moral turpitude may not be certified as
providers or instructors at the discretion of the director. Additional documentation regarding disposition of any
charges may be requested by the director prior to approval of any application for certification;

{ application fees in the amount of theee hundred fifty dollars (§350) per provider
and one hundred dollars {$100) per instructor; in instances where the applicant is applying to be both a provider and
instructor, 1.e. the provider and instructor are the same person, only the three hundred fifty ($350) application fee is
required to be paid; and

)] any other relevant information as may be required by the director.
I} Programs:
(2) a description of program content that meets the minimum requirerments

contained in Subsection I of 15.11.31.9 NMAC and 15.11.31.10 NMAC, including a copy of the classroom
program’s handbook or a copy of the on-line program’s quick reference materials to be distributed to and retained
by students after satisfactory completion of the program. All programs should include real life examples and should
be administered, at least in part, in an interactive way;

(b} all proposed programs must include a minimum of four and one-half (4 '4)
classroom hours or the equivalent for on-line programs;
{c} a copy of applicant’s business hcense;
() a copy of applicant’s tax registration certificate;
fe) for on-line programs:
(i) a description of the procedure for electronic transmission of the

student’s full name, address, personal identifier, driver’s license or other government-issued identification number
and state of issuance, date of birth, phone number, ¢-mail address, sex, height, weight, hair color, eve color, test
score and test completion date within 10 days of a student’s successful completion of the program, including a
description of the security measures that will be taken to ensure that the information is stored and transmitted in a
secure manner. The electronic transmission of the student’s information should meet the data security standards
prescribed by the payment card industry security council or the equivaient as determined by the director, and in a
format approved by the director;

(i) a description of any and all security measures taken to ensure that the
person who is taking the course Is the same person who will receive credit for taking the course and who will submit
to the proctored exam at the end of the course;

(iii) proof to the satisfaction of the director that the average user will take at
least four clock hours or the equivalent fo complete course;

{iv} proof to the satisfaction of the director that students cannot fast-forward
or skip through the course materials.
f any other reasonably refevant information as may be required by the director;
. Completeness check: When the division receives an application for certification as a provider,

instructor or program, the division will check the application for completeness.
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&) if the application is incompiete, the division will contact the applicant for additional

information;
{2) if the application is complete, the division shall review the application.
B. Standards for certification; An application for certification may be granted if the standards
identified in this section are met.
{1) Providers and instructors: In reviewing applications for certification as a provider or
instroctor the division shall consider:
{a) whether ali the information required by these rules has been submitted and is

accurate and valid;

{B) the qualifications and references of the applicant, including whether the
applicant has 3 or more years of experience related to the sale or service of alcoholic beverages;

(¢} the results of the background check;

(d) whether applicant is 21 years of age or older;

{e) whether applicant has ever been found guilty of or admitted guilt to a vielation
of the liquor control act;

& whether applicant intends to teach a program certified by the state of New
Mexico in accordance with these rules;

(g) any other reliable and relevant information, as determined by the director.

(2} Pregrams: In reviewing applications for certification as a program the division shall

consider:

{a) whether the information required by these ruies has been submitted and is
aceurate and valid;

(b} whether the program includes all content required by law, currently contained in
Subsection B of 60-6E-5 NMSA. 1978,

{c) whether the program includes comprehensive training on bow to detect obvious
signs of intoxication, focusing both on the sale of alcohol for off-premise and on-premise consumption;

{d) whether the program includes an up-to-date sample photo of a driver’s license

issued to a minor by the New Mexico motor vehicle division of the New Mexico department of taxation and revenue
and training on how to detect a fake or fabricated identification card;

(e) whether the program includes photos and examples of bars, restaurants,
convenience stores and other retail settings, including self-checkout, to ensure a balance in preparing servers to sell
atcohol for consumption both on-premise and off-preinise;

® whether the program includes management-specific traiming, including strategies
for management to support servers working under their supervision;
(g} whether the program is reviewed and revised annually to ensure current
comprehensive training;
(h) whether the program is interactive and includes real life instructional examples;
(i) for on-line programs whether it is easy to navigate and user-friendly; and
) any other reliable and retevant mformation, as determined by the director.
3 In addition to the other standards listed above, all providers and instructors shall hoid
curent server certification at all times when providing instruction.
E. Expiration of certification: Provider, instructor and program certificates expire on December 31
¢ach year.
F. Renewal: Renewal applications for provider, instructor and program certifications must be

submitted no later than November 30 of each year, Renewal applications must include renewal fees in the amount
of three hundred and fifty dollars ($350) per provider, one hundred doltars ($100) per instructor. Late renewal
applications will be subject to a late fee of thirty dollars ($3Q) per day.

(1) Renewal applications for providers and instructors must include names and qualifications
of the provider or instructors and proof that the provider is covered by a surety bond in the amount of five thousand
dollars ($5,000) of a surety company authorized to transact business in New Mexico;

(2) Renewal applications for programs shall include a summary of ail proposed changes to
program content from the prier year and any updates that have been made or will be made fo the program, including
where those changes can be found in the program materials. At a minimum, programs must be updated annually to
refiect changes to the law, updated statistical information and an up-te-date sample photo of a driver’s license issned
to a mxinor by the New Mexico motor vehicle division of the New Mexico department of taxation and revenue if
applicable.
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G. Pro-rated fees: The initial certification fee for providers, programs and instructors will be
prorated, as follows:

(1) certification obtained before April T of any year will be subject 1o the full amount of the
annual certification fee;
2) certification obtained on or after April 1 and before July 1 will be subject to three-fourths
of the annual fee;
{3) certification obtained on or after July 1 and before October 1 will be subject to one-half
of the annual fee; and
(4) certification obtained on or after October 1 will be subject to one-fourth the annual fee,
H. Tramnsferability: Provider, instructor and program certifications are non-transferrable.
E Probation, suspension or revecation: The director may place a provider or instructor on

probation if the director has a reasonable belief that the provider or instructor is not in compliance with one or more
of the requirements of the statutes or division rules. The director shall send a notice of probation to the provider,
instructor or both specifying the provisions with which the provider or instructor is not in compliance along with an
order to show cause why the provider or instmctor certification should not be suspended. If the provider or
instructor fails to show cause why his or her certification should not be suspended, the director may suspend the
provider or instructor certification for a reasonable period of time, The director shall determine the period of
probation or suspension depending upon the number and nature of the violations. If the provider or instructor is
placed on probation, the director shall review the provider or instructor’s eperations periodically during the
probationary period. At anytime, a provider or instructor that is placed on probation or suspension may request a
hearing. The director may only revoke a provider or instructor certification for cause after a hearing,

4. Cancellation: A provider or instructor certification shall automatically be cancelled if the
provider or structor ceases to offer classes for 60 days or more, or upon written notice form the provider.
[15.11.31.9 NMAC - Rp, 15 NMAC 11.3.1.9, 4/25/2017)

1511.31.10 ADMINISTRATION OF CERTIFIED SERVER TRAINING PROGRAM:

A. Providers’ respensibility in administering & certified program: It is the responsibility of
providers to ensure that they and any instructors employed by them are teaching a certified program.
B. Course materirls: Providers shall ensure that each student is provided complete course materials

at the beginning of each certified program. Providers who administer an on-line program shall ensure that each
student either has electronic access to course materials or is able to print out course materials for quick reference
after satigfactory completion of the program. Ali course materials shall be presented by instructors in a manner that
does not indicate which material is selected for the proctored test.

. Prior approval required: Providers must obtain prior approval from the director before
changing the required content of a certified program.
D. Proctored tests: Prociored tests must be administered in person immediately after completion of

a classroom program. Students may not have access to course materials during administration of the proctored test,
Exam questions must be rotated on a regular basis to ensure exam validity and security. Providers may allow an
applicant who fails the test to re-take it at another time in the presence of an instructor. Proctored fests must be
graded by a certified instructor and cannot be graded by a student.

E. Oun-line tests: On-line tests must be available to be administered immediately afier students
complete the course or complete a particular module of the course. Exam questions must be rotated on a regular
basis to ensure exarm validity and security. Students may not have access to course materials during administration
of the on-line test, Providers administering on-line tests shall provide the necessary security measures to the
satisfaction of the director to combat the potential for cheating. Examples of security measures include, but are not
limited to, shuffling exam questions each time a new exam begins, prohibit students from stopping and resuming the
exam session, implement a reasonable time limit on the exam, present security questions at random throughout the
exam, The results of the an-line test must be given to the student after completion of the on-line test, and providers
shall provide a score report indicating wrong answers by referencing course content section,

E. ADA compliznce: Providers and instructors are required to comply with the Americans with
Disabilities Act {ADA) and ensure that students with disabilities are provided with reasonable accomodation for
instructional and learning purposes to the extent required by law.

G. Administration of on-line programs: Providers who administer an on-line program without the
presence of a live instructor must ensure the following:
(1) a secure login process is in place to confirm the identity of the person taking the course;
(2} students may not be allowed to fast-forward through the instruction portion of the course;
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(3 students must have adequate access to a help desk or customer service to resolve
technical problems without delaying the flow of instruction, as well as access to a person who can answer
substantive questions that may arise in the course of the training within 72 hours of the student asking the question;

{4) no advertisements appear during course instruction; and

{5) students either have electronic access to course materials or are able to print out course
matetials for quick reference after satisfactory completion of the on-line program as required by these rules.
[15.11.31.10 NMAC - Rp, 15 NMAC 11.3.1.19, 4/25/2017]

1511.31.11 SURETY BOND; EVIDENCE OF FINANCIAL RESPONSIBILITY: The purpose of the
surety bond is to ensure that the provider’s students will be reimbursed for fees paid for the program if the provider

or instructor fails to conduct the program to completion.
[15.31.31.11 NMAC - Rp, 15 NMAC 11.3.1.12, 4/25/2017]

1$.11.31.12 VIOLATION OF PROVIDER AND PROGRAM REQUIREMENTS: The director may fine
or decertify any program, or refuse to renew certification, when the director determines that:

A. a provider, instructor or an agent, knowingly provided false information to the director, advisory
committee or division with regard to completion of a certified program by any person;

B. a provider, instructor or an agent, failed to conduct the program as certified by the division;

. any person filing an application with the division for certification of a provider, instructor or
program knowingly submitted false information to the director, advisory committes or division;

Ir. a provider failed to provide to the division complete, timely reports of applicants who
satisfactorily completed the program,; or

E. a provider or instructor otherwise failed to comply with the alcohol server education article or
these rules.

(15113112 NMAC - Rp, IS NMAC 11.3.1.13, 4/25/2617]
15.11.31.13 [RESERVED)

HISTORY OF 15.11.31 NMAC:
Pre-NMAC History: [RESERVED]

History of Repealed Material:

15§ NMAC 11.3.1.7.1 - Repealed 7/15/1999

15 NMAC 11.3.1.7.2 - Repealed 7/15/1999

15 NMAC 11.3.1.7.4 - Repealed 7/15/1999

15 NMAC 11.3.1.7.6 - Repealed 7/15/1999

15 NMAC 11.3.1.7.7 - Repealed 7/15/1999

15 NMAC 11.3.1, Alcoholic Beverages Licensing - Alcohol Server Training - Certification, filed 3/14/1997 -
Repealed effective 4/25/2017.

NMAC History:
15 NMAC 11.3.1, Alcoholic Beverages Licensing - Alcohol Server Training - Certification (filed 3/14/1997) was
replaced by 15 NMAC 11.3,1, Alcoholic Beverages Licensing - Alcohol Server Training - Centification, effective

4/25/2017.
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Antonio Maestas on July 26, 2021 at 2,58 pm

Dear Director: thank you for all your work. A few things. | don’t think the delivery portion of state law
grants the Division to collect any information pertaining to the purchaser of alcohol via delivery. This
is a tremendous overreach by the executive, is overly burdensome of small business and has no
basis in public policy. These proposed rules should be struck. This would also effect the questions
being asked on the Restaurant B license application.

The law states that a restaurant may deliver 6, 12 ounce containers of an “alcoholic beverage.”
Changing this to “beer” in rule would be contrary to law.

Please change 19 to 18 as it relates to the minimum age of the server. Thank you.

-Rep. Antonio Maestas

Pat Block on July 26, 2021 at 2:53 pm

To whom it may concern,

My name is Pat Block, and today | am providing input on behalf of the New Mexico Retail Association,
and Walmart Incorporated.

[ am providing comment in favor of the proposed language in section 15.10.51.15 of the New Mexico
Administrative Code.

We support the language permitting the sales of items in which 10 containers of three fluid ounces or
less are packaged together by the manufacture and meant for sale as a single unit. We would
suggest examining the proposed language in this to ensure you intend to use the word "manufacture”,
and not "manufacturer.

We have not identified any other concerns with the draft language, so we support adoption of the
proposed rule as presented (with the possible exception of the manufacture/manufacturer language).
Thank you,

Pat Block

(505) 699-9812




Alana Harris on July 26, 2021 at 1:57 pm

Andrew Vallejos, Esq.

Director

Alcoholic Beverage Control Division

P.0O. Box 25101

Santa Fe, New Mexico 87504

Re: Comment on Proposed Rules

Director Vallejos:

Thank you very much for taking public comment on the Proposed Rules necessary to successfully
implement the changes in HB 255. We respectfully offering the foliowing feedback:

Chapter 10 Part 2

15.10.2.7

|. Cider definition does not match statute. The definition in proposed (existing) rule limits cider to
seven percent (7%) alcohol by volume, however 13 line 17-21 of HB255 Final Signed lists the limit at
eight-point five percent (8.5%).

T. Changes definition of Growler. Growler is defined in statute on page 3 line 11-14 of HB255 Final
Signed. Point of questions: Does the word “traditionally” in this case mean that a growler can be any
size as long as it is less than one gallon? If so, then we cannot see harm in this change.

U. Defines Howler but does not include what is eligible to be filled into one. There is later mention of
Howlers in15.11.20.10 C 4 which makes this problematic.

Chapter 10 Part 2

15.10.32.10
D. and C. in this section pertain to roads and parking lots being excluded from Licensed Premises

and Controlled Access Areas. During the pandemic, your division issued femporary licenses to our
membership to expand into these areas. We would respecifully ask that you add “unless an exception
is approved in writing by the Director” in case the issue should ever come up again.

15.10.32.14

This section defines Outdoor Controlled Access Areas. Several in our membership have brought up
concerns surrounding the need to be connected and contiguous with an indoor controlled access
area, particularly because parking lots and roads are not permitted to be included or considered per
15.10.32.10. Additionally, those in rural areas who are pemmitting acreage of land will have a
disproportionate burden when presented with having to enclose the area with a physical barrier as
opposed to letting distance define

the space. For instance, one of our members is looking a large property, 8 acres, and the requirement
to fence the entire area is daunting. In such a large are the idea that customer will leave the premises
is not a concern. We would ask that you take this feedback into consideration and adjust if needed.
Chapter 11 Part 20

15.11.20.8

B.
(1) This section pertains to what types of package are allowed to be delivered. By leaving out Howler

as an allowable option as defined above, distilleries are at a distinct disadvantage. We would
respectfully ask that Howlers be included in this section.

(2) Limits delivery to local option district. This was not part of statute in HB 255 and poses significant
problems for our members who are in Los Ranchos, Corrales, those who are close to Rio Rancho but
in Albuquerque and those who are in Espanola. Please consider removing this requirement.
15.11.20.10

C.

(4) Lists the types of beverages that Restaurant license types can deliver. Other license types don't
have the same privilege in 15.11.20.8 B (1) with regards to Howlers of cocktails. This section also
does not allow for restaurants to deliver prepackaged canned cocktails since the words "spirituous




liquors” are left out and the Howler is inserted instead. We would recommend that this be added since
it appears permissive under statute.
15.11.2.15

D.
This section outlines documentation that is required for detivery. The wording implies “all delivery

employees must have on their person, during delivery all of the info listed in #1

through #4, for a period of 6 months”. We agree with the requirement to have the documentation of
that particular day's deliveries, however if the requirement is implying that 6 months’ worth of records
be with the employee every day that is onerous and extreme. Could you please clarify?

Thank you again for your time and consideration. We realize that your department is working hard
every day to ensure the safe consumption of alcohol in New Mexico, and we appreciate your efforts.




Chris Chant on July 26, 2021 at 9:38 am

Chris Chant -Comment on Proposed Regulation (Ouidoor Controlled Access Areas)

Chris Chant Comment
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Robert Houston & Anna Jones on July 24, 2021 at 1:45 pm

Please see the attached document for Comments on behalf of 505 Spirits
Comments on proposed rules

We have concerns about the following items in the proposed rules:

1) Rule Restricting Delivery by County & Local Option District
2} Rule Restricting Delivery for Restaurants/Omission of Spirits

1} Rule Restricting Delivery by County & local Option District

In HB 255, Section 4: The legislature created the ability for businesses in New Mexico to deliver alcohol. In this section
there is no mention of a geographical limit to delivery within the state, though a similar but less restrictive rule was
included in another bill which was not taken up. The sponsors intentionally left it out HB 255, which was voted on and
passed by our elected representatives.

Under E. of Section 4, statute states: “The director shall promulgate rules to implement the provisions of this section,
which shall include the following requirements and restrictions:” While a series of restrictions are called for by the
statute, there is no call there for or mention of delivery boundaries.

A geographical restriction has been included in the proposed rules.

We request that the rules directly follow the statute and allow for statewide defivery for the following reasons:
Disadvantage to Rural Businesses: One of the goals of this legislation, which was discussed at great length during the
session, is to help New Mexico businesses grow. Allowing businesses to deliver only in their county & LOD creates a
competitive disadvantage for rural businesses. Distilleries, breweries, and wineries that are in rural counties with low
populations, where jobs and economic development are arguably most needed and important, will be cut off from
selling to the bulk of customers in the state, who are concentrated in the urban centers.

Impact on Economy in Rural Areas: The ability for these businesses to sell products to consumers in the urban centers
would move dollars from urban areas to rural areas and to businesses that are manufacturing value added goods,
resulting in additional revenue and opportunity throughout the state, and not just in the three largest cities.

Impact on Consumers in Rural Areas: New Mexican consumers who live in rural parts of the state will likewise be
disadvantaged. They will be unable to order products, made in New Mexico, from producers around the state, and will
be limited to what is available in their county only.

2) Rute Restricting Delivery for Restaurants/Omission of Spirits

We are also concerned about the restrictions for deliveries by restaurants under the proposed rules.

In the statute, it is specified that restaurants can deliver: “seven hundred fifty milliliters of wine, six twelve-ounce
containers of prepackaged wine, beer, cider or spirituous liquors or one locally produced growler.” In the proposed
rules the words “spirituous liquors” have been omitted.

Woe again request that the rules directly follow the statute.
The ability to deliver pre-made cocktails is another direct benefit not only to New Mexico restaurants but to value added
manufacturing in New Mexico by New Mexico distillers who are creating many such beverages.

Thank you for your time and attention to our concerns,
Anna Jones & Robert Houston
505 Spirits




Linda L. Aikin on July 24, 2021 at 10:33 am

Subject: My Regulation Comments

Please see attached. | found this email in my outbox this morning. Not sure why it didn’t go.
Linda L. Aikin

530B Harkle Road

Santa Fe, NM 87505

(605) 982-6224

fax 992-8378

Linda Aikin Regulation Comments




LINDA L. AIKEN
LAWYER
530 HARKLE RUAL
RANTA FE, NEW MEXICO 87505

FAR: (305) YUT-R374
E-Mait Haidesbornioss.com

July 23, 2021

Andrew Vallejos, Fsq.

Privector

Aleoholic Beverage Control Divigion
B.O Box 23101

Honta Pe, New Mexizo §7504

Re: Comusenl on Proposed Regidations
ey dMr. Vallejou:
These are my comments o the regalatians,

Operation and Profitnye by Sutborlped Persons,  15.10,70, Thank vou for eliminating the words
“approved operator” in 13, 10.70,8(A).  That phrase was interpreted by prior sdministrations o mean
that only the lessee could operate or profif from the sale of sleoholic boverages.  Use of the words
“ivensee or lessee”™ elitingtes much of that confusion, My blgged prablems in the past were hotel
managemenl agrecnents whore the employvess were somelimes employees of the owner of the hotel
and sometimes caaplovees of the hotel mupoeement company., 1 shouldn't matter which compary
is the emnployer as long is both parties are approved as the owner and lessee of the lieense.  Could
you please insert “or lessee” in 15.10.70.8 (A} (1) and (A) (232

Similarly, [ soggest thai (he phrase “approved operator™ be climinated in 15.10,70.8(BY and that
“owher o lesgec™ be used in place of “approved operator” throughoot 15 10.70.8(B)  The owne
and lessee of a liquor Hoense should be permitted to split profits on the license, In the past, the ADC
reguited thel rent ander a liguor license lease a flat reenthly amount and notl a4 pereentage of sales.
Diowever, §o the case of 3 hotel masagement aprecenent, the income s offen deposiied by the
MmERATEINCT company in the aceount of the owper of the hotel and the management company receives
& percentage of the income ds the management fee. As long as the hotel owner is also the ovwner of
the Hguor Heesse and the manegement company is the approved bessee of the liguor license, it
shouldn’t matter that the mapagement company is paid 2 percentags of Bauor szles as part of a
percentage of all hotel income.  This would be real progress for hotols i our ipurist-based economy.

The hotel monagement excepion was added in 2017, bt a phrase was added between the time that
public comment period ended and the reglation was published. {the phrase abowt approval by the
director of a reasonable split of profhs), If “approved aperator™ is elinnated, a5 sugyested above, the
hote] management exception really lsn’l needed. {Section (4) of (BY could be ehminaied.)




Adedrew ¥ alelos, Hsq,
Juiy 23, 2&2‘%

Finally, the concept of affiliate is inclinded in he exception 10 the pmf:tmg, {Not &s clearly a8
pussible, but the word affiliaie appears In Section 1.3 1 should be ineluded in the operation part A m‘?
the regulation, T have hid several affiliates appmvm over the years. A big company may have a
numiber {J!"quh%idlaﬂes One of the subsidiaries fsa comnpany named something ke “Big Company
Associates™ All I employees of all the subsidiaries are employess of the Empmymem subsididey.
The: bepefit of a separate employment subsidiary i it emplovees do not Tose sendority when
transierred from one subsidiary (o anotber subsidiary.

Sales to Intoxiceipd Persons  This regulation s often referenced ag the Happy Hour regolation.  As
the title indicates, it is infended 1o eliminate the promotions thal encourrge customers 1o drink too
much and then drive homg, There is no provision of the Liquor Control Act that is intended tor
iz w“ﬂ‘tb"@ peopte from drinking as mueh as thiy like at home, {There are certainly public health and
oher reasons 10 disconrige mdmdnais from drinking too much, Dt the ABC's authority does not
extend bevond what oveurs on the Heensed premises.y  The provision only addresses “SALES™ 16
imoxicated persons. 1§ somoond biys s of the same package product because there 15 a twiselor-
ot promotion, that wold be Iliug,txl i the customer woee Intexiceted af the dme of purchage, It
dpesn’t matter what the quantity or the cosl of the packaged alooholic beversge is ax lovg ms the
individual making the purchase is not intoioated.  1f the cusiomer is not intoxicated gt the time of
the purchase, there is nothing wrong or itlepal about the sale and it docsn’t violate any provision of
the Ligquor Controd Aet,

The addition of package salesta this regulation is 3 cost control and is anti-competitive.  Orwners of

a husiness should be able to sell their pmdwztw atany price ey Hke, What if the product has been
sitting on the shelf for a Tong time and no oie wants to buy 17 Why Is the Beansee required 1 keep
e eon the shet? Why can®t it be sold below cost?

I dun't seeany pravision of the Liquor Control Act which provides autheriry for the addition of cost
pinirels on package liguor sales,

Controlled Accoss: Aress and Serrepated Sales.  The sign required 1o the segregated sales arcy
mgular_mn makes no practical sense in & convenicinve siore or 3 grooery store. Minors can™ be
prcvemcr:l [roed entering the area unless the licensee posis ;,mrci} around the liquor display areas.

1F & minor enters 3 convenience storg alone, the licensee van’t be expected to prevent a minor from
walking by the beer coolers.  The same problem exists in 2 grocery store,  If mony or dad asks her
or his child fo goget some bread, the minar might go down the lguor aisle to pet there, That shouldn’t
be sorstetting itfegal for which the foensee can be cited:

Placerment of the lignor departimerd in the comer of a grocery store nsed to-be the praetice, but i is
often in the middle of the stores now. When the figuor department was located in the comer of a
grocery store, mins somelimes went inio the department when no one was there, opened « comtainer
of Hguor and drank it.  Location of hqlmr i the mdddle of the store means that meore people wi ]
swhiat i3 happ{:nmg on that aisle, bul it also mesns that there s a pﬂsklhi iy that & mainoe will Wdﬂs

down the aisle alene.




Ancdrew Vallejos, Fsy,
Jube 23, 3121

When the scgrogated area concept was first proposed by Hess Yotema (former AB(Q) city couneilor),
he complained that liquor should not be sold on the same aiste as items Hke diapers.  The segrogated
liquar area repulation poes a fittle further thap needed to shield and proteet individeals from seeing
alvoholit beverages,

Critdoor aress allgched W structure, | agres with the other comments that e sew definition of
licensed prenises does not require thal outdoor areas be attached to a building, When | had a client
in Nob Hill, e eoald not get the patio approved hecauss there was a sidewalk hetwean the building
and the patio which was not under the exclusive conirod of ihe Heenses.

Home gdefiveries within logal option distict, T don’1 agree with this requirement. 1t is way oo
FHmdting for amall LODs ke the Village of Les Hanchos, Rio Communities, ste.  Also, no one other
than zoniag or plansing employees of an LOD know where the heundaries of LODs ars.

Thank vou fios yveur consideration.

Very Em:lg:l YOUrs,

ff;'/ ;‘b—-—“"*'fx‘ ’
dal. Afkin




ANTHONY (T.J.) J. TRUJILLO on July 23, 2021 at 8:33 pm

Ms. Griego,

Please see the attached comments on behalf of the New Mexico Alcohol Alliance.
Thanks,

ANTHONY (T.J.) J. TRUJILLO

Sr. Vice President, Government Affairs

C 505.231.0504

505 DON GASPAR AVE.

SANTA FE, NM 87501

STRATEGIES360.COM

ANTHONY (T.J.) J. TRUJILLO NMAA — Comments on Draft Rules (Final)




Iy 33, 2021

VIA ELECTRONIC MAH,

Destrae Griego

Aleoholic Beverage Confrol Division
Resulation and Licensing Departurent
2550 Cerrillos Road

Sanfa Fe, NA{ 87504

Desirae Griecodistale nua us

RE: Written Comments on Proposed Rules
Dear by, Gdego;

The Mew Mexico Aleohol Alliance thereinafter, “NMAA ™Y, by and through their attorney
of record as sef forth below, herehy submits writfen comments on the proposed rules set forth as
15102 153031 151032 15,1033, 151050, 1510032, 1510533, 15.10.54, 15 1035,
1531061 151070, 15312, 151120, 131021, 151822 1511.23, 151124 151123
15.11.26, 15,1127, 1511 28, 15.11.20 15.11.30_ and 15.11.31 NMAC, NAMAA maintains that
the written commenty sef forth below are in compliance with the Notice of Proposad Rulemaking
set forth in the New Mexico Register, Volome 330G, Issue 12 on June 22, 2021, Accordingly,
NRIMA hereby provides the following written cotuents in sed font below fhe applicable rule
provistons, and sugzested changes o the propoved riles are set forth in red font using
strikethronsh and underline format:

L PROPOSED CHANGES TO AND COAMENTS ON 1511.24.8

The WMAA proposes the addition of 2 new paragraph G to 15.11.24.8 for the reasons set

Torth herein:

i511.248 LIRETATIONS G RESTAURANT LICENSE T¥PES: A perzon kolding a restaurant with
besr and wine licente or a reafaurant with spinits License i subdect to the following limitabions:

A The primsary source of revemse for a restaursnt holding 4] any restanrant licewmse st he the sale
of food, meardng thst cinty percent or nxore of the gross receipts nmst be derived from the sale of food, not aleoheodic
beverzgas, which nust be demonsirated to the satisfaction of the division wpen renewal of the license.

Page 1 of 3




R TA} Al restaurant [ieanssedic] Jicensens are prolubited from selling alcohulic beverages for
consunption off the licensed premises except as provided by Subsection D of 15,1031 9 NMAC or, when issued an
aicobotic beverage delivery permit, dhwonsh srpropriste defivery methods,

< LAT All restaurant [Heenceé io] Bicensees gre prohibited from serving drobelic by argges affer the
restavmant ceases the zalé of food & 11:00 po. whichever 15 eathier.

D.  Arestarant ith beer and sine license is non-mansferable ftean persen to person of from location
to {ocation. A restanrant itk apirils ioense is non-trinsferable from pérsor to person, it may be wensfired fom
locafion fo location within its ocal gplion distiet

‘E.  The e of alcohol throuph 5 restaurant beer and wine lieanse is limited fo beer and wins, imless:
e yestomant 2 Ticerices hax applied i and heen oranted a New Mewico spirimoys 1i st A Neww Mexico
‘spiritons liguors penmit holder may seil heer, wine. and spinits made by » Mew Mexicn Craft Distiller,

F. - Arestawrant may ouly purchase aléohal ol through a duly Yicenned whvlesaler, except that s
restaumant licesee that also biolds 2 smiall brewer's or winagrower's license numy be duly licesssed rs 6 wholesaler,
golaby for the purposg of seiling béer or wme fo the licenses" 5 restaurant that it has mamfactired through s own

ﬁc&:use

Tale
i station far
Jelivered b w

5 5 paragraph 28 : wef Pla* il ?hub " pead
: Ba! 3e-ﬂri{.e i mrp&r*mined;‘;‘% i}m areEsw i be approved under s type of Heense,
i mgg&*ﬁ [ 1 staff iz £ for defivery o B tabies is allowed Wé‘mdwd

:ipiﬂk }m}*’t %3@? ai in ered Eﬁv ’ﬁ”’ﬂf mﬁ m m«imdtmj ﬁi}}eﬂ ar mswamrr gfﬁtéﬁ at fand cmwm Tk

ETRIIE B “t I
to oIy err Y_Z:ﬁ *n*mmrua} i
Fed e p]m )

g t’at‘-,%z ﬂiﬁ!} fotE ¢
2, dighmake ¢
LA gt
5 A popines ¥ hm tlur 1}
on vwoald be arlitrary and capiickous and othe

= deHeﬂ ‘?ﬁ Gdimat Senchange. the nide

sand noaecordanes with v

I, PROPOSED CHANGES TO AND COMMENTS ON ITILE 15, CHAPTER 11,
PART 23

The NM4 A proposes the additien of 3 new section to Title. 15 Chapter 11, Part 23,

witich is sét forth below as 15:11.23.14:

1511251 VARTANCE:
; Ay amsbtzﬁz'zt E*L’Eitféﬂ:—»‘.‘ ety as-&lc ) *-:miaﬁ Sromn the rules dod shatl do sn ber fline & Wit

; '”z'ﬂ*sé fh £

the adde

O BTV 18

T B

dacired. inciudius 21 ceasoms. dals,
iz qu.;t:-ﬁed sad rednoaable

2

raporis and Ay ctk:a:r mformation é«.ﬁ}.»ii‘htﬁ tirjer ﬂmt :r‘.fﬁ EmED
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ardemre with dandieaiore wrocedurss of the

E.
o Picensin
R

“}f- ‘

& zzaerﬂagm,wf;*f HOANCE TRAY g8 erapted. IF 5 perosnent varianee B
sespedy for & verimee once the Hwe perod sxpivet

1ot s proposed mle provisien 5 a
gaatary framewetk. }ﬁug&.
R D }nﬂpﬁ.&é nﬂri—crmw v "6.11-
£ solution 1o balss i

mH CONCLUSION

For the reasons set forfh above, NMAA respectfvily requests that the Alcobolic Beverage
Contsal Division consider the proposed changes to the draft rules and the written comments set
forth sbove. NMA 4 further reserves the right fo chasge or supplement its conunents based vpon

new information or evidence presented during the beariag or during any continuation of this

muleniaking. Finally, NMAA greatly appreciates the Division’s efforts pofting the draft mles
together for public consideration.

Respectfilly submitted,

Antham {T T 3 7 fnmﬁa
Trujillo Law Groug

5 Bishee Cousf, Suile 108324
Santa Fe, NM. 87508

{5053 231-0504
ast@toyillolawgronp comm
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Maurice P. Bonal on July 23, 2021 at 7:38 pm

1. Concerning page 2(3-f) Detailed Floor Plan with Photos; | have talked to many bars since the
Governor closed all bars for 55 weeks (March 17, 2020 to April 26, 2021). Given the Governors
closure of bars during this pandemic period, how is the ABC going to control Restaurant Licenses (A
or B) from turning their food counters as outlined on page 2 (3-f) into regular bars? The regulations do
not contain language strictly prohibiting these Restaurant Licensees from turning their food counters
into regular bars.

The ABC Director, Andrew Vallejos, sent out a summary of HB-255, shorily after the session, to all
Liquor Licensees and in that summary, he stated the following:

“One of the key considerations in adopting the new restaurant with spirits licenses was to draw a
distinction so that, as a practical matter, restaurants don’t morf into bars.”

| strongly recommend and it is obviously important to the Director, that page 2 (3-f) include Director
Vallejos’ language prohibiting food counters to morf into bars...




Anjana Shah on July 23, 2021 at 6:46 pm

comment attached from Anjana Shah
Aniana Shah Lakshmi Group LLC

Lakshmi Group LLC
DBA IC Foodmart

7900 4t St NW
Los Ranchos Village, NM 87114

07/23/2021

To Whom It may Concern:

| oppose the new rule that ABC is trying to allow bars at restaurants with A & B licenses.

Restaurants are in business to serve food and not to serve spirits. It will devaluate liquor
licenses that currently liquor stores own or lease to run their business. It will also hurt business
like ours that rely on sale of alcohol.

| request ABC not to approve bars at restaurants with A & B licenses.

Thanks,

Anjana Shah

IC Foodmart

Liquor License # 1373
505-362-0303




Anjana Shah on July 23, 2021 at 6:45 pm

Comment Attached
Anjana Shah Lakshmi Group LLC

Lakshmi Group LLC
DBA IC Foodmart

7900 4t St NW
Los Ranchos Village, NM 87114

07/23/2021

To Whom It may Concern:

| oppose the new rule that ABC is trying to allow bars at restaurants with A & B licenses.

Restaurants are in business to serve food and not to serve spirits. It will devaluate liguor
licenses that currently liquor stores own or lease to run their business. It will also hurt business
like ours that rely on sale of alcohol.

| request ABC not to approve bars at restaurants with A & B licenses.

Thanks,

Anjana Shah

IC Foodmart

Liquor License # 1373
505-362-0303




Alex Mooney on July 23, 2021 at 3:49 pm

Dear Ms. Griego,

Please find attached DoorDash, Inc.’s comments in response to the ABCD’s proposed rules affecting
alcohol delivery.

Best regards,

Alex

Alex Mooney

Legislative Policy Advisor

DoorDash.com

202-321-8186

Alex Mooney DoorDash NM Comment Letter — Google Docs
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Rajiv P Shah on July 23, 2021 at 2:48 pm

Downtown Liquor & Foodmart

1900 4t St NW, Albuquerque, NM 87102

07/23/2021

To Whom It may Concern:

| oppose the new rule that ABC is trying to allow bars at restaurants with A & B licenses. The food to
alcohol ratio is not enough to differentiate between licenses. With this new rule restaurants won't be
food establishments anymore but drinking establishmenis.

Restaurants are in business to serve food and not to serve spirits. It will devaluate liquor licenses that
currently liquor stores own or lease to run their business. It likely will hurt business like ours that only
rely on sale of alcohol to stay in business.

[ request ABC not to approve bars at restaurants with A & B licenses.

Thanks,

Rajiv P Shah

Downtown Liguor & Foodmart

505-307-3409

Rajiv Shah downtown liguor & foodmait

Downtown Liquor & Foodmart
1900 4t St NW, Albuquerque, NM 87102

07/23/2021

To Whom It may Concern:

| oppose the new rule that ABC is trying to allow bars at restaurants with A & B licenses. The
food to alcohol ratio is not enough to differentiate between licenses. With this new rule
restaurants won't be food establishments anymore but drinking establishments.

Restaurants are in business to serve food and not to serve spirits. It will devaluate liquor
licenses that currently liquor stores own or lease to run their business. It likely will hurt
business like ours that only rely on sale of alcohol to stay in business.

| request ABC not to approve bars at restaurants with A & B licenses.

Thanks,
Rajiv P Shah
Downtown Liquor & Foodmart

505-307-3409




Mark M. Rhodes on July 23, 2021 at 1:12 pm
Good afternoon Desirae:

P've attached some of my comments regarding the recent changes to the Liquor Control Act.

Sincerely,

Mark M. Rhodes

Rhodes & Salmon, P.C.
1801 Lomas Blvd NW
Albugquergue, NM 87104
P: (505) 247-0328

F: (505) 766-9402

Email: mmr@rspcnm.com

Mark M. Rhodes HB255 Thoughts for Rule Making Session

Comments on recent changes to New Mexice Ligeor Eaw

Backgroung:

While the 2021 Legislative Sessfon passed a sumber of laws which inepzeted and
changed alcohol sevvice in New Mexico, the most sweeping and controversial changes
came about with the passage of HB255 into law, My comments are therefore focased on
langnage proposed to implement HB2355, The ceniroversial nature of HE255 involved not
only WHAT changes were made but atso HOW ¢hese changes were made, Specifically,
magy of the most consroversial parts of HB235 were made AFTER the bill passed the
House and passed through fhe Senate Commiitee zsslgned to review the bill when it
reached the Senate fivor. The significance of this fect is swofold: 1. NO public comment
was allewed on the mrmersns d ( ie banning i p5, restricting sales in
McKintey County etc} that arose on the Senate floor and 1. The bill as drafred is
incredibly poorly drafted. As a result, the role of ABC in cieaning up the bili throngh irs
Regulations and rule making is crucial azd not an entmportant, procedural exercise.

SUBSTANTIVE CHANGES AND POTENTIAL PROBLEMS:

HEZ255 epitomizes the cliché * The road e heli is paved with good intemtions™. What
was apparently lannched in other bills later rolied into HB255 was a bill to help out the
vestaurant indestry by fnaliy providing delivery. This is the way the publicity around the
bili wes ariginally spin. A simple reading of fhe bills incheding HB235 immedintely
illnssrated the fact that this had far greater implications than it was promoted as. To
further complicate matiers, pereanisl advocates of fgnor reform jumped cn the
handwagen when the legislation got fegs and the bill departed from even (e ohjectives of
its origimal sponsors. While a preat deal of press has been devoted to the adverse intpact
that allowing restzurast Gcenses with full, albeit New AMexico, spirics will bave on foll
service by the dvink licenses which has already proven to be true, there are a tumber of
other problems with HB233 as passed into aw. As I sespect that many licensees will weigh
in with their personel perspective, I will poiot our aress that Y believe seed further
thonght. I will present my idess in concept form with ae apen cffer fo assist with language
if my ideas are deenred to have merit.

L. AGE YOTU CAN WORK WITH LIQUOR. Existing law and the rujes
circalated reqaire you £o be 19 years old to work around liguot( except as
a bartender shere vou koust be 21 }, AR 2358 changes the law to 18, This
naeds to be clarified

2. APPROVED OPERATOR. While a Restdent Agent generally is appointed as the
NM vesident who accepis service of license related documents on behakf of the liceuse, the
new definition af “Approved Operator” includes a Resident Agent. I am often asked 1o help
o1t af siate clients coming into New Mexico by becoming fheir Initial Resident Agent. Twill
cease this practice ud tiurn away new our of state businesses if' fhis is enactéd inte law.

3. CONTROLLED ACCESS AREAS: The lmguage proposed excludey “fuel filling
Stations”, Whits this may Rave made sense when writlen, @ receni N appellote decision,
Morris v Giant Fear Corners, Inc. hos created arguments for convenience store gperetors td
Heve Kability, I belfeve thot the language requires further ought,

§. ALCOHOL DELIVERY: This portien of the lzw is a potential lasyers
retirement fund. The points set out hiere 2re by no means meant ¢ be all inclasive but
rather seme of the petentizl problem areas.

WHAT CAN BE DELIVERFD: ¢he language of HB255 states “a valid
restanram delivery lcense shall ondy conver the awthoriyy to deliver alcohalic bevergges.
cancugrently with the delivery of ......(food); provided that ander 1o circumstances shall the
dzlivery of alcohelic beverages be mers fhem 750 milliliters of wine, six tweboeounce
comtainers of prepackaged wine, beer, cider or spiritous Byusrs(Emphasis added) or one
{ocolly produced growler.” There are 25,36 onnces of spiritois Hguors in a fifth amd 33.8
ouces in a liter ot guart. So, you ¢an erder a boutde of wine; a six pack or 2 couple of
quarts of spiritous liquor ¢o be delivered with yonr food. While the rule changes oy to
clean up this clear Janguape in the statute, it is a guestion for anotber day whether clear
language can be changed by the agency interpreting the statuie ’

WHEN DOES DELIVERY STOP: While the proposed rules restrict
restaurants from “serving™ after Ilpmo, there is no conaparable ciarification on whee
restaurant deliveries must be completed nnless delivery and service are Giéemed identical,

ENFORCEALENT: The State does not have the resources fo consistently
enforce compliance with auy delivery statute and/or rnle implemented. Furrhermore, even
if they did, it is highly gqnestionable that police couid enter a private residence withoor
warrant after the delivery. If defivery treates more alcohol refated problems within the
Siate, there is Bo fitnd set up in the statute ner rules o help fhe possible victims of our
state’s delivery statute and I feel there shoufd be.

I could po on and oo but iy ebjective is te poing out that this Iaw kas real potential
problems and those problesns extend fer beyond the immediare reduction in full service by
the drink liguor Jicenses,

Respectfolly submitted,

Mark Rhodes, Liquor License Eawyer




Laura R. Welch on July 23, 2021 at 1:08 pm

Dear Desirae,

Attached please find comments on Proposed Rulemaking submitted on behalf of our client,
Maplebear, Inc. dba Instacart. We appreciate the Division's consideration. Thank you.

Laura R. Welch | Pillsbury Winthrop Shaw Pittman LLP

Paralegal/Legal Secretary

500 Capitol Mall, Suite 1800 | Sacramento, CA 96814-4741

1+1.916.329.4721

laura.welch@pillsburylaw.com | pillsburylaw.com

Laura R. Welch 20210723 — Instacart’s Comments to Proposed Rulemaking re Alcohol Delivery
4829-1062-8851 v.1

Ry 23, 2038
Page 2

A, No persoa other than the ;mcéepmmj Feensice o7 Emv_c ar
employees of the [epproved-sertar] Hemised of e
slcoholic beverages ot the licensed promtaes. (1) Al orders, s

dspensing, delivery and recoipt of paymant for aleobofic bncmpcﬁ LSt b'r:

oty Z3. 6R1 fone by e upaesved-apeine] liccosee or cupliescs ol vhe [sic] feppesved
emorstor]. of the empleyees of o thind-purty deljvery ficensac o :ted with

¥ il Oniy ) Vor defivery 1.8
o0 Regulationand Liceasing Deparizan y

Alegholic Beverage Contre] Divielon

Atin: Desuar Gricge

As noted sbove, Instwcart agrecs with Dinizly’s sorrument that the phease “done by §5

N cunifirsing and does not accuratgly reflect he TayCAl process far sloohol punhases
3880 Cerriftos Raud using third pany platiorms. As an unfioensed third party, Lustacart dacs pod engage in
Santa Fe, 7504 | any retail safes of aleohol boverapes, Al sales. and all secipls, are lesued
desirae.aricgit state. o us constinets by Instacart’s reisil parmers. lestacor! mercly faviliiates the cannestian
between (he Tl ficensee end the consamer,

Re:  Istocart™s Commicnés on Eropused Rulemaking Regending
Alsehol Delivery

o adddizion, Istean zoquasis det the torm “craployes”™ be expruded whon
referencing third-party delivery hoenses, Most third-partics, ineluding Instasarn,
wiilize mdrpcndmwx\mmum  umake defiverics on behulf of the sialer.

Dhear W, Griegns . )
Accordingly, Instacar pripases the Tollowing revised language e comsidemtion:

b0 vepresent Meplchear. e dba Insueart {imstacert™), n Califarmin based

m}molnL s company that cashics independem contractors t provide samz-day. an- A Mo person ﬂl’lc“}"“’ the feppraved P =} Jicenser of lossce of
mpk s of the k- 1 tresce, shall sl @ save

demand grocery delivery services 1 copsumers in muiliple vitics serass fe covotry.!
algu!mhc bu‘mq.:\ n! the I‘cmyﬂi p‘[tht‘s {13 All orders. sales, semdee:

Tisi fetter addresses the progesed rule ehanges relating o slcohal delivery as set forth ," gelirery zrd receipt ufpnymcm for alcohplic beverages st be
in fhe Nutive of Proposed Redemaking. H i shone-by the [app peraiar] licopsos or employucs of the
.'!nf’me’v {wﬂwi A prthe k Fu thint-parey defivery
Pretiminariiy, Instecart joins & the vomemenie submitsed by Jzuqucline Flug on el : bieansce o ifs coplayoes ar fen! CoMiFarion, d with for
of Dirizly with respect 1o Secions 13 L8 A §}ond LS 1E 205D, H delivery purpases may facifiit ordars fenvess consumers and leensses and
: ey doliver alcolid boverages 1 respanse w dn oider aeoepied by the

Instacan respeetfully reguests: that g New Mexioe Regodarion and {icensing H Jicensen,
B\.Pdnnlﬂ!l Adoohatic Beverope Cenmml Division {Divizion) abso vomsider the H
tn the prop d rides.

8}

Al,um(m(‘ ,
BEVERAGE §]FLI’VERY ERMIT

1. Scedon 1530706 OB (Rl AND TROFITING BY AUTHON
PERSONS
: Tnstacart joins Dozly™s t req clanfication rogarding the specific intent
Soction 15, L) F08CAN T} provides in peréneat part: H of Seetion 15.11 2. 15¢0{1 rand the reference Lo mabntwining the “identfoation and

age information far te coswaen who ordered anid paid for m;« alahubie heverages.”
Instrenrt proposes the Tullowing rovised lenguage:

? Yok geb actees Lestecen e wihsite o By ingaord oo,

e it




Juby 23, 2021
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(1} The reme and @ac for the pustomer whe erdencd and paid for the slesholic
beverapes.

Similacy;, Seetion 15.11.20.8(C04) requres the holder of an alcoholic Bovornge
dedivery permit ra “abiain valid pronf af the delivery recipient’s identity and age sod
keep records of snch in accordrnes with 15,1 215 NMAC.” Tnstacnrt propases the
following revised Jangunge:

{4) Shall reguire the delivery reclpient to produce & valid form of
idemification 1o canfirm hissher identity wnd rye and shall beep a recied
confirming v valid form of idenéificaniun was provided.

Instacan respectfilly requests that Section 15.11.2.15(C) be amended to include
rofirence o & “phyvsical ev electrimic oo™ of the roocipt, Adibeungh delivery ordens
mxay be plaved telephonically. most ordes wre received cleotromicathy. As such, the
ontire process It 3 and designed do procoesd elecirenisally, Exchimively
requiring = physical rocipt is inconsistent with the clectronic How utilized for glevhol
defivery and presents sionificant operationz! furdics,

4. Section §3.71.30.11 THIRD-PARTY ALCCHOL DELIVERY LICENSE

A drafted, Section V8.1 L2301 1A 4§ presents practical challenges for Insincant and
ofhier Ihkird-party defivery companies. For cxample, Instacan ofien vbiains the
required dakivery Heense/pormit belore finalizing aay contracts witk 8 retaif lieensee
so that Insweart is icpally authorized m conduct deliveries ai the time the delivery
contemet ix cxecuted. Requiring applicams ie provids executod coatrmats belore
receiving a defivery Tioense will neces sarily require pdditions! end wancecssury
conffact resIsItn:.

Aceardingy, Instzeart propases the followimy revision:

(4] An exemplar crntract hotween applicant and a lsenses olding on
sleshofic bevemge delivery permd, Lpon renswal, applicanc wili provide an
wprdeted fist of afl ficensees applicant bax comtraeted witk 1o offer idefivery
Serviers.

PR NTARTZ Y

July 23, 2021
Pape 4

Instacart appreviates the Division™s consideration of Instscart s conmments and
proposed revisions. Plenst Jet e know if you have any questions.

Very trudy yours,

Cande b, Bringen W

2244842




Matt Dogali on July 23, 2021 at 10:18 am

Dear Desirae,

Please find attached ADSA’s comment regarding Liquor Control Act Proposed Rules: 15.10.51.15
Sales of Certain Spiritous Liquors.

Please contact us directly if you have any questions.

-Matt

Matt Dogali | President + CEO

matt@americandistilledspirits.org | 202-999-9776

American Distilled Spirits Alliance

hito://www.americandistilledspirits.org

Matt Dogali ADSA NM 50 ml Proposed Rules Comments July 2021 Letterhead

&/AMERICAN DISTILLED SPIR

Wanle we balizve eliminating spirite sales in containers of e fuil ouncer ar less will have the
pppasite eHert on moderation dNCe Consimers W buy the rext farger she, we appreciage the sgency’s
propesed rule fanpusge slowing o sales in whith 10 Conminers of three fhto ounces of less that are

Judy 28, 2021

Desiras Griezo

Mew Mexico Regalation and Licersing Department
Alcoholic Beverage Control Division

2550 Lerrilles Road

packaged together by the manafarturer for sales as 2 single ubit, We belleve thi will mesrthe
{egislative intent 1o ban Aingle spirits senving sales ¢f three fiukd punces or fess,

We ash The agesty 1o clarify in the fing} rules thar the allowance includes packeging containing LWor
more comalners of three fiuig ounces or less i they are paciaged together by the manufacturer 3nd
means far szle as a single unk.

Santa fe, NM 27504
Vis email: Dasirs irtero@siate Amig
Respecifully,

RE: tiqusr Controt Act Proposed Rades: 15.30.51.15 Sates of Certain Spirfous Liguars ?
G behalf of tha Amarican Distiliad Spirits Alfarce (ADSA), thank you for the opportunity to \)\f\ W)
submit comments on the Lguer Soatrof Act Propesest Bules: 751851 15 Sdles of Certain i Kiatt Dogatt

Spinitous Liquers. Ereciders, Amerhan Distiled Spiris Aliance
153633 15 SALES GF CERTAIN SPIRITOUS UQUORS:

A A licansee skall not seli spiritous ¥guor in & closed container of three fivid cunces or
fegs, for copsumption off the livensed premises, this does not include salex in which 16

containers of three fluld aunces or {ess are packogsd together By the manufacture and
meant for sate as o single unit.

B. Nothiag within this seetion shall profibit the sples of spintous #goors in open
containzrs of three fluid ounces er fess, for consaniption on the ficensed premizes,

ABSA i a grenp of leading companizs with cormmon needs and intarests in the manufactusing,
impartation, and merketing of distified spirits products inthe Uni{ed States and around the
world, Member campanies represent sver B0 parcent of all distiled spirit sales natiomeide,

Zonsumer demand for packaging Wiat premotes moderate, resporisible consurmption aeng with
convenience, altordability and portion control continues o rise acrass 2 wide variety of fudd and
beversge prodiets. For the spirits industry, smali sized packages promete mogeration anc parton
control. Far exsmple, one 50 millhirar spisits bottte equals one standerd drink and eliminates te
guessworl when portdoning.

“These packeps shes slic aftow those wha sre price sansitive 1o enjoy & ltle taste of fourp brands they
might nat othenvise afford. With the COVIB-1% pandamic, small sizesindeed offer & greater level of
perzone! safery and hygrene,

Some consurners rely on smatl soirits bortles for safety. By using & single-serve coptaner, the persen
corzuraing the beverast is In contral of the amount of alcoha! used in their drink and thay alte matrmain
corret cuer any nefarious chemicais That couwld be added without their knpwiedee
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Kerry Lee on July 23, 2021 at 10:04 am

Dear ABC Committee,

I have the following suggestions/comments/questions for the HB255 rulemaking committee:

1) What safeguards will be put in place to prevent a restaurant licensee from acting like and
becoming a bar?

2) Are 3oz or less liquor containers able to be packed into multiple packs allowing them to be sold in
a more than one scenario?

3) If a restaurant is able to act as a bar, can a package store designate a “bar” on their premises
based on the new definition of a premises?

Please let me know if you have any questions.

Thanks you,

Kerry Lee




Cynthia L. Sanchez on July 23, 2021 at 9:57 am

Dear ABC Division;

As the rulemaking process for HB255 is underway, | would like fo know the following:

1) What is the definition of a licensed premise under this rule?

2) Under this rule, will a restaurant be allowed to add a bar area under the new definition of licensed
premise?

3) Can a package liquor store designate an area as a bar under the licensed premise new definition?
4) Can packs of miniatures be sold as they are more than 3 ounces?

Cynthia L. Sanchez, Ed. D

GCT LLC

Chief Operation Officer

cyndisanchez512@gmail.com

505-920-2811

Skye Devore on July 23, 2021 at 8:39 am

Please see attached.
Distiller's Guild Letter to ABC

DISTILLERS " DISTILLERS

GUILD : GLHLD
conlrsled weesss oras, pariculardy becovse porking lots and rosdy are not permitted to bo
induded or considered per 15.10.32.10, Adddianally, those i rured orear who are
permiting aereoge will fare u dispraporsionate hucdan when pressated with having 1o
enclsse the arew with o physicel borrier 0s epposed 1o jetting dislance define the space. Fos
insfance, ane of our members is fonking o jarge property - B ocres - and the requiremant to
fence the anfire area is o daurding und expensive fagk. In sueh o largs wrea cuslomers.
leaving the premises it nol @ concern. Wi would ack that you toke this feedback into
consideration and adjusi f neaded,

Andrew Yollejos, Eag.

Ditector

Alcchalic Beverage Contral Divislon
PO, Box 25501

Sante Fe, New Moxico B7504

Re:  Comment on Proposed Rulex

Director Yollejos:

Thank yone very much for taking public comment on the Proposed Rules necesary o Lhapter 11 Port 20
Folly impl the changes in HB 255. As members of an aftected industry we 1531208

respeciiully offer the follawing feadback: i E.
B [1} This section partaing to wha fypes of packege ore ollowsd to be delivered. By lacving oul

. i Howler a: an aliowable option o defined obove, disillerier are o1 a distinct disadvantoge.
151027 I We would respectiully ask thot Howlers be included In this seckon.

I. Cider defintlion doss nof matdh stafuta. The delinition in proposed {sxisting| rude imits cidar o (24 kimis. dlelivery to locgd option district. This was no} part of statule in HE 255 ond posss

o sevan peccint 1’_%} _u[“hd by volume, however 13 lins 1721 of HEZSS Final Signed st significant problems for aur mambers who are in dosely sitnated lozat opfien disirich such ws

the Smit o k'gﬁ_!?'_’m; live: percent {8.5%). ) ) . : Lot Ranshos, Espanola, Corrales, and Albuguernun/Rie Rurndha, Fense consider removing

T. Changes definition of Growler. Growlar is dafined in siohde on poge 3 hine 1114 of : this requirement.

HBZ5S5 Fingf Signed. Question: Daes the ward “iradifionally” in hie case mean thet a :

growler can be any sizw gy long as i iy fess Ha sne golion® i, sien wa cannot see am 15.11.20.10

in fhie changs. : ¢

W D?Hnas Hewer b.nt does nol include w}"“, iz sligibls fo be filled into ane. There iv Jnter (43 Lisks the types ol bevarages thal Restourant Brents haldars con deliver. Other licensans

mantion of Howlsrs nT5,11.20.16 C 4 whieh maies tis prablemotic. dui'l have the tome privilege in 15.11.20.8 5 [1) with regerds Js Howlers of codkails. Tlis

section abro doss not ollow lor restauranis to deliver prepockuged conned cocktulle since the

%%M : warda “spiritoous fiquors™ are jofi cul nnd the ward Mowler is inseried instecd . 'We woold

€ and D, This seclion pertains to reods ond porking lots being excludsd from Heonsed - secatimead ot thic be rivised since it apprects prmissive under slafure,

Pramises end Conirolled Access Areas. During The pandwmic, yaur division fuused temporary i 15.11.2.15

ficenyes b our rosmbarship te expand inte thess orear. We would respectiully osk that you : D,

add “unless an excephion i approved in writiag by the Direcior” in case the haue should ever This section ocutlines dotumentation thet & required for delivery. The wording lmplisy "ufl

<ome up ogol. i delivory employass pwst hiwe on thair person, during delivery olf of the inlo lisled in #1

trough #4, lor o period of & monfus™. We agrae with the reguirement to have the

]]_5,"6‘3?'34 N . . | H documentation of that padicufor dey's daliveries; howover, ¥ the requirement is implying that
e sechion defines Quidaor Cantrolied Accass Areer. Several In cur membership have i & months of recards be with the empioyes every dry hol i onaraus snd exireme. Could you

braught wp cantemns surioanding Hie nead 1o be connseled and configuous with an indoar i please cloriby®

p2 Rl s )

zhore: 508 854662 [{gER 2]




NEW ME?&.E(:O i
DISTILLERS
GUILD

Thank yeu ageain for your fime and consideration. We realize that your department is
working herd every day te ensure the sofe consumption of alechal in Mew Mexico, and we

appreciate your efforfs.

Regards,

The Member Distilieries of the New Mexico Distillers’ Guid

{itle Toud Cresk Altar Spirits

Sofe House Cstiling ko Reforme

SEll Spirits Hollow Sgirits
Dry Point Distillers 3 Rivers Brewary
Sonta Fe Spirits Glencoe Distilling
Red River Brewery 5045 Spirits

One Distilling

Mother Troil Beveroge
Left Turn Distifling

Teeytor Garratt
Algodones Diskillery
Trouhted Minds Distifling

phone SUEES0A867Y




John L. Thompson on July 21, 2021 at 5:13 pm

Good evening,

Please find the attached comments pertaining to the proposed rules for HB255. If | can be of any
assistance please do not hesitate to reach out. Thank you for your efforts.

John L. Thompson Comments for Proposed Rules for HB255 (002)

Comments for Proposed Bole; for HB25S (2021}
Fape 20, Trade Practice {hanges (B3}

~Page 12, Home Delivery by %fmer 1510.5310 COMMFRCIAL COERCION AND ERTEERY:
1810.32.82 [RESERVED] moﬁsmomnmm&i?mmxmm THE DELIVERY OF Lomments éo ABC:
ALCGHOLIC BEVERAGES
c ARC We wonld reguest fhat ABC gze this section to apply himits on 39M Liguer bizense
Lommantnlofble ) Boiders for pricting, s ax fird-party wins Hate, booklers and oifier print jobs. N
ot o el claifying Lugge A for 2023 L] which llomes for minars wholesabers ave limited fo $500 par quaster or $2.008.00 armasaly for in-hncse prict jobs per the
at veus of age e employad by 2 licensed desaler znd who aze Heensed ; ; ek , N : .
umdar fhie New Mexico Commerdial Drjver's Licsmse Act fo deliver packaged aleohtiie esnail belogr fum farmer Director Root. We bumbly 2 fhat the costents of s emeil below be
o added permanently inta niie.
EIE R,
From: ranephy, LD {aiep inn g Boat Bz e oct
imt Fnﬂ1..i=n'ta, IOLF $2:33 AN
0: Thamaz, HIGT] Lt T i3 T ED EONY
Fare Ef bire's: t: =g Temptaton ] oy
- Subject: BE: Acmurir Requeting reppactfos ane i

2 Brzg,
1 ke furn 2 e o

I5.10.FL 15 SALES OF CERTALS SPIRTFOLS LIQUORS:

AT

T T £30 BTG :rda.:% bty b

[ te to ABLY b'g"v‘}i({j:luzr.z- ; & ftaumes wa thiz
We woald sapged that ABC consider reasopable mythrtions slowing for 50ml contsimers of i aery (OGRS b PRI, s far i ard Y [
el 218 St 0 8 SIS GONE EOAE BTN B erkeat,

spirits 1o be inchuded oz 3 valve-added product in confanrfion with 2 spinfs purckasz of 750l or
lerger. Foiinstance, daving the boliday seazon 33 15 common for spinits fe Lave 2 Fml (mini} 88
izcluded with 2 750! of spozt, Picture: below for mference: Tty Fay Reot, Esg.

Divessor, Aleakol & Gaming Bévision

oy Mrexirp Begulition & Liwnsiog DRpartRMDT
“Tomey Anava Euidimg

2330 Cearlilo: Fgad

SR e, W BRseT

{2051 476-4550

Paee 26, Inteenet Safes:
15105 8 THIRD-PARTY, INTERNET SALES [CENFRALLY PROEIEITED]:

Cemmerys to ABD

This section appams 1o attenipt fo create 2 delineation between dalivery as amihorived via
HE?53 versis thipping direct to consumers vii conunan carier. Plazze consider further
clanficatios fo distinmrish the tvro separate actvities. ¥ is important fo note that direct safer fn

wring web-ix 2 writh shipment by commbn carmier ceanfinge: fo prow at an

abzmming rxte.  Thiz bumners practiee quite effer gvoids state taxation, repulaton, and
enforcement while cending profifs ot of state whils {he socis} cost of thove Gamavkions vezaing
FLENES




151120 19 DELIVERY RESTRICTIONS AND REQUIREMENTS FOR RESTAURANT LECEREES:

Comments to ABC:

In Saction C of 15.11.20.10 it appears fat e tinguage conflicr with that of HE25E, In
Section 4, Subsection 5 of HE255 {Page §, fine 24 & 23 of the Fine! Verzion} FB255 authodzes
six 120z cordeiners of pre-packaged wies, hesr, cider, or spirifons quors or one lncatly
orodured mremler to be delivered.

Pleaze comrder allowing for the defivary of ready to drink beveragas in the
aforementioned pre-peckagzed containers, The inclusion of pre-packagad beverages enmures that
fhe copsumer receives a product with 2 Setory seal, knowm end Huted ingredient:, while snomimg
fhat the deliversd beversge has 2 reasonsble ARV and that the product ordered and s0ld 1x the
prosust that iz delivered

3E30.52.1F “BY'GH" EXCEPTION: FRIVATE PARTIES OX LICENSERD PRELMISES:

Comments o ABC:

e wonld sugmest that this section be repealad enfirely, BY(B axcephions creste
ambtpuity pestaining to the chain of custody of product, preduct eriging, and raizes labdlity
concerms, Should 3 repest not be antmtzinable, pleace roncider mquiving 2 receipt  mvoice
showing that BYOB product was soweed from = M retzier sinilar fo the provision for
Wholesalar donated produet i 15103212 E

15.10.53.8 PAYKENT, REFUNT AND EXCHANGE:

Comments fo ABC:

We would ack that the ABC consider 2 fen business day window in whick ratsler may
ehum wine and spivits producis te @ wholeszler, Wine and spoirs are subsiantiay more costhy
fhan offier indusery stzples and zenerslly dox't have an expiration date, with St volnme buys
can ba ztraetive to zrhisve 2 more competitve price. The ten-dzy rehon windew would prevent
= Sy volumes bey znd zubseguent refermn of 2 partion of the prodact as 3 mens of manipulating
#he volmme boying prosess.




Lillian Grady on July 21, 2021 at 3:07 pm

| am unable to attend the liquor license rulemaking hearing scheduled for 7/26/2021, but would like to
comment. It is my opinion that bars should not be allowed in restaurants with A or B licenses. The
food to alcohol ratio is not enough to differentiate between licenses, and the new rules should not
allow restaurants to become drinking establishments. The primary function of a restaurant is the sale
of food yet many operate as drinking establishment. Your consideration in this matter is greatly
appreciated.

Sincerely

Lillian Grady

Liquor License 2677 Yesterday’s Enterprises

Ralph Atencio on July 21, 2021 at 2:32 pm

Bars should not be allowed in restaurants with A or B licenses. The food-to-alcohol ratio is not
enough to differentiate between licenses, and the new rules should not aliow restaurants to become

drinking establishments.




Teresa Dahl-Bredine on July 21, 2021 at 11:42 am

Subject: Proposed Rules for new alcohol legislation

Good Morning,

On the behalf of our company, Little Toad Creek Brewery & Distillery, | am writing to express my
concerns about the new proposed alcohol rules and how they will affect our business. During the past
year with all the restrictions on our business we have pivoted to focus on distribution of our craft beer
and spirits products. This is now a key component of our success. There are proposed rules which
will inhibit our distribution sales capabilities within the state of New Mexico.

| am particularly concerned about the elimination of the Craft Distiller’s access to sales of craft
canned RTD (ready-to-drink) cocktails through restaurant delivery.

The final version of House Bill 255 that passed this year says:

Section 4 B. An alcoholic beverage delivery permit issued to a valid restaurant licensee shall only
convey the authority to deliver alcoholic beverages concurrently with the delivery of a minimum of ten
dollars ($10.00) worth of food; provided that under no circumstances shall the delivery of alcoholic
beverages be more than seven hundred fifty milliliters of wine, six twelve-ounce containers of
prepackaged wine, beer, cider or spirituous liquors or one locally produced growler. ..

This language would allow for delivery of canned cocktails from a restaurant premise with the correct
licenses.

In contrast, the proposed rules say:

15.11.20.10 DELIVERY RESTRICTIONS AND REQUIREMENTS FOR RESTAURANT LICENSES:
A. Restaurant licenses are limited to the delivery of alcoholic beverage types allowed by their
license.B.Alcoholic beverages shall only be delivered to customers concurrently with the delivery of a
minimum of ten dollars ($10.00} worth of food.C.Delivery of alcoholic beverages to one location,
during a three hour period of time, shall not exceed:(1) seven hundred fifty milliliters of wine; (2) six
twelve-ounce containers of prepackaged wine, beer, cider;(3)one growler of product manufactured by
a small brewer; or(4)one howler of a cocktail containing no more than four and one-half ounces of
spiritous liquors, in order to comply with Section 60-6A-4(F)(6), NMSA 1978, of the act. The howlers
used must contain the DBA of the licensee etched onto the glass or have the receipt secured onto the
container. D. Contracting with the holder of a third-party delivery license shall not be used as a means
to circumvent

Comparing the highlighted texts — the proposed rules leave out 12-ounce containers of spirits, which
is a distinct disadvantage to Craft Distillers.

Canned cocktails are an important emerging market. We have invested a considerable amount of
time and money in developing our canned cocktails and believe they would be a great fit for
restaurants to sell for delivery with food orders. Many restaurants are seeking a simple solution to
adding spirits to their menus, and the ready-to-drink cocktails fit that need. This will be a good market
for our distillery and other NM Craft Distillers. Our canned cocktails range in ABV from 10% to 12.9%,
which is no higher than the average ABV of wine. We strongly believe that these should be added
back into the language in the rules in order to be in alignment with the passed legislation and to
provide craft distillers with equal opportunity as compared to craft producers of beer, cider, and wine.
If there needs to be a limit on the ABV we recommend 13% ABY max RTD cocktails in 12 ounce
containers in 4-packs (most RTD cocktails are packaged in 4-packs). This would be in alignment with
alcohol content of other allowed packed products for delivery.

Thank you.

Sincerely,

Teresa Dahl-Bredine

Litile Toad Creek Brewery & Distillery

203 S Mill Road

Silver City, NM 88061

575-654-7357




Teresa Dahl-Bredine
Little Toad Creek Brewery & Distillery
575-654-7357




Greg Templeton on July 16, 2021 at 4:38 pm

Public comment is attached
Twisted Shotz 100m! small size Packaging Aproval July 21

-Page 16, Mini’s:

15.10.51.15 SALES OF CERTAIN SPIRITOUS LIQUORS:

I respectfully request a ruling for Twisted Shotz a 4 X 25mi (100ml) single
pack, 2096 ABV as a legal package fo sell in NM retail liguor stores

Pictares of Twisted Shots for reference are below. A live sample pack can be
sent if requested.

-~ | 100m size - 4 pack




John Masterson on July 9, 2021 at 12:38 pm

| have a concern about proposed changes to 15.10.32.10(D, E) and 15.10.32.14(B) :

During the pandemic, ABC issued us a temporary license to expand our premises into the gravel
parking lot behind our building. The parking lot is separated from the brewery’s indoor iicensed
premises by a city alleyway. We obtained permission from the city to make use of the alleyway as
part of our application for the temporary license, and it was approved by ABC. We are planning on
making the temporary beer garden permanent by submitting an amended floorplan application, but
the proposed rules appear to prohibit our previously approved configuration. Adding “unless an
exception to this rule is approved in writing by the Director” might solve this issue for us. Please

advise.

Lynette Vargas on July 9, 2021 at 12:36 pm

Dear Desirae. As of July 1 for sales and packages are ridiculous !! We have encugh problems.
The 7 am time is crazy. They should just leave it at 10am. This is going to cause higher DWI

Lot more accidents to happen Thank you

Dan Musso on July 9, 2021 at 12:35 pm

Hello, | am emailing you in regards to one of the new liquor taws that has recently gone into
effect. } am gravelly concerned with the law which allows establishments to begin serving
alcohol at, in my opinion, too early in the day. After learning that estabiishments can now
serve alcohol to their patrons as early as 7;00 a.m. [ strongly believe this fo be a big mistake.
With New Mexico already having one of the highest driving while intoxicated, as well as
fatalities due to drunk drivers per capita in the U.S.A. the aforementioned law will

significantly increase these awful incidents. | strongly oppose the sale of alcohol before
12:00p.m. except in cases where the establishment only serves it's patron(s) alcohol if food is
served with the alcohol after 11:00 a.m. Thank you for your time and consideration. Feel free

to contact me if you have any questions or concerns.




Jacqueline Flug on July 9, 2021 at 12:33 pm

public comment attached
Jacqueline Flug

Helle Philtip-

1 hope you are wel, i scems as if your offiee has been very busy. T just received the propesed
ndes today and wanted 1o ask two guestions prior io the hearing.

Below Scctios 15.30.70.8 (A ) 1) refers 1o the reveipt of payments and says they must be "dons
by". The words "done by are confusing me. Is this ieund to mean received by? Third party
platforms do ool lend o process payments, most use one of two payment processing companies
Stripc or Braintree. Accordingly, payments aren'i “done by" third party platforms but are
facilitated by them. Additionally, 1 would see the goal of This secrion fs make sure all paymenty
for alcoholic beverages are recetved by = Heensee, correat?

Ix there a way to clanfy this?

1510708 OFERATION AND PROFITENG HY AUTIIORIZID PERNON
s grgniot athcr Bt B fafipetsiomdespernion ;

il sl g e

0d T {upepsiensiue

AT Br

g iy A

Teomioe ikl 2 Vs (W5T FANEI T

LTHI

Additionally, Section 15.11.2.15D¥ 1} refers to the "identification™. What cxactly dogs that
mean? s that s nole that 1 driver's license was shown and scanned or does {i mean the achal
fmage of the driver’s license, or something else? 1ask becanse data privacy and security luws are
complex and fypically seving an image of someonc’s driver's liconse s something oo one really
wants 1o do. T actuslly think the last person suited to protest personal infoonation are Hauor
retailers themselves, T bolieve most scamning seftware simply kecp a recerd that the I was run
but do not store images of The 1D, Accordingly. ean this be claritied and if #t does mean an actusl
inmge is vour agescy abie 1o have & diseussion about daty privacy and secunty?

sty eyt
13, Tl

holding e i
Rse e Hngi

el o pdvemaniy vipy of U dofivany soeennst s aoreer eevtiticalion

oy

oy apEee 3¢ dn by delivened e
1 zp bt dediveed and

i3, %
(43 Fhesime of afouielis bevernpe dubvery

Lastly, if it was trore appropriale for me to suboul formal comments and to speak at the meeting
on the 26th please lel ime kaow.,

Thank veu in advance for yeur help.

Jnequeline Flug

Jnequeline Flag
Gieneral Counsct

Erviedy Jwow drivly.com
917-302-3041




duke klauck on July 9, 2021 at 11:10 am

| object to the requirement in the new proposed regulations that outdoor areas be attached to a
licensed building. Outdoor areas can be controlied adequately whether attached by a fence or
corridor or freestanding. The reguiations specifically state that buildings operated under one liquor
ficense do not need to be connected by indoor passageways. This should be extended to outdoor
areas.

Carol Wight on July 6, 2021 at 10:24 am

Your references to Restaurant (a) (A) and (b) (B) licenses are significantly different in the rule than in
the statute. This may cause confusion.

Tyke Schoser on July 3, 2021 at 2:21 pm

| am all for the delivery of liquor to homes. | think the delivery of alcohol to homes would probably
cause a reduction in drunk driving incidents. | agree that the liquor shouldn’t be delivered to public
locations such as businesses, campuses, and parks. Alcohol should only be delivered when an
individual is shown to have access to a house. No delivery to someone standing in front of a house.

| would appreciate a slight increase in the allowable alcohol content of a howler to 6 FI Oz. | think the
3 hour time frame is reasonable.

All other changes | am all about, increased competition without an enormous buy in would be great
for both New Mexicans and New Mexican businesses. | appreciate our state legislators being able to
come together and make changes where they were desperately needed.




