TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 27 COUNSELORS AND THERAPISTS
PART 20 PARENTAL RESPONSIBILITY ACT COMPLIANCE

16.27.20.1 ISSUING AGENCY: Regulation and Licensing Department Counseling and Therapy Practice
Board
[16.27.20.1 NMAC-Rp 16 NMAC27.17.1, 6/15/2001]

16.27.20.2 SCOPE: All professional clinicalmental health counselors, marriage and family therapists,
professional art therapists, professional mental health counselors, registered independent mental health counselors,
associatemarriage and family therapists, licensed mental health counselors, alcohol and drug abuse counselors,
alcoholabuse counselors, drug abuse counselors, and substance abuse associates.

[16.27.20.2 NMAC-Rp 16 NMAC27.17.2, 6/15/2001; A, 7/1/2004; A,2/10/2006]

16.27.20.3 STATUTORY AUTHORITY: The board adopts this section pursuantto the Parental
Responsibility Act (Ch. 25, Laws of 1995).
[16.27.20.3 NMAC-Rp 16 NMAC27.17.3, 6/15/2001]

16.27.204 DURATION: Permanent
[16.27.20.4 NMAC-Rp 16 NMAC27.17.4, 6/15/2001]

16.27.20.5 EFFECTIVE DATE: June 15,2001 unlessa laterdate is cited at theend ofa section.
[16.27.20.5 NMAC-Rp 16 NMAC27.17.5, 6/15/2001]

16.27.20.6 OBJECTIVE: The objective of Part 20 is to outline actionto be takenby theboard ifapplicants
or licensees are in violation ofthe Parental Responsibility Act.
[16.27.20.6 NMAC-Rp 16 NMAC27.17.6, 6/15/2001]

16.27.20.7 DEFINITIONS: All terms defined in the Parental Responsibility Act shallhave thesame
meanings in this Section. Asusedin this section:

A. "HSD" means the New Mexico human services department;

B. "statement of compliance' means a certified statement fromHSD stating that anapplicantor
licensee is in compliance with a judgment and order for support; and

C. "'statement of non-compliance' means a certified statement fromHSD stating that an applicant

or licensee is notin compliance with a judgmentand an order for support.
[16.27.20.7 NMAC-Rp 16 NMAC27.17.7, 6/15/2001]

16.27.20.8 PARENTAL RESPONSIBILITY ACT: DELEGATION OF AUTHORITY: The authority
ofthe New Mexico counselingandtherapy practice board to issuea notice of contemplated action. to refer cases in
which a notice of contemplated action has beenissued foradministrative prosecution. to hold hearings andissue
decision and orders to any licensee or applicant for licensure whosename appears on the certified list issued by the
New Mexico departmentofhuman services, as provided in NMSA 1978.40-5A-1, etseq..may be delegated to the
New Mexico Regulation and licensing department. This sectionshallnot be construed to deprive theboard ofits
authority to issuea notice of contemplated action forany violation ofthe Parental Responsibility Act. to refera case
for administrative prosecution, hold a hearing orissuea decision and order for any violation ofthe parental
Responsibility Act.

[16.27.20.8 NMAC- N, xx/xx/XxxX]

[16-27-20.8]16.27.20.9 DISCIPLINARY ACTION: If an applicant orlicenseeis not in compliance with a
judgment and order for support, the board:

A. shalldeny an application fora license;
B. shalldeny the renewal ofa license; and
C. has grounds for suspension orrevocation ofthe license.

[16.27.20.8 NMAC-Rp 16 NMAC27.17.8, 6/15/2001]
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[16-27-20.9]16.27.20.10 CERTIFIED LIST: Uponreceipt of HSD's certified list of obligors notin compliance
with a judgment and order for support, the board shall match the certified list against the current list of board
licensees andapplicants. Uponthe laterreceiptofan application for license orrenewal, the board shallmatch the
applicant againstthe current certified list. By the end ofthe monthin which the certified list is received, the board
shallreport to HSD the names ofboard applicants and licensees who are on the certified list and theactiontheboard

has taken in connection with such applicants and licensees.
[16.27.20.9 NMAC-Rp 16 NMAC27.17.9, 6/15/2001]

[16-27-2040]16.27.20.11 INITIAL ACTION: Upon determinationthatan applicant or licensee appears on the
certified list, the board shall:

A. commence a formal proceeding [saderPart20] pursuant to section 12 0f 16.27.20 NMAC to take
the appropriateaction [saderPart20]; or

B. For current licensees only, informally notify the licenseethatthe licensee's name is on the certified
list, and that the licensee must provide theboard with a subsequent statement of compliance fromHSD by the earlier
of the application for license renewal or a specified datenotto exceed [B0-days60daysy|300r60 days. Ifthe
licensee fails to providethis statement, the board shall commence a formal proceeding [saderRart 20| pursuantto
section 120f16.27.20 NMAC.
[16.27.20.10 NMAC- Rp 16 NMAC27.17.10, 6/15/2001]

[16-27-2011]16.27.20.12 NOTICE OF CONTEMPLATED ACTION: Prior to taking any action specified in
Part 20, the board shall serveuponthe applicant or licensee a written notice stating that:

A. The board has grounds to take suchaction, and that theboard shall take such actionunless the
licensee orapplicant:
1) mails a letter (certified mail return receipt requested) within 20 days afterservice ofthe

notice requesting a hearing; or
) provides the board, within 30 days ofthe date ofthe notice, with a statement of
compliance fromHSD;
B. If the applicant or licensee disagrees with the determination ofnon-compliance, or wishes to come
into compliance, the applicant or licensee should contactthe HSD child support enforcementdivision.
[16.27.20.11 NMAC-Rp 16 NMAC27.17.11, 6/15/2001]

[16:272012]16.27.20.13 EVIDENCE AND PROOF: In any hearing underthis Part 20, relevant evidenceis
limited to the following:

A. A statementofnon-complianceis conclusive evidence that requires the board to take the
appropriate action under [Rart20-efthis-seetion] 16.27.20 NM A C, unless:
B. The applicantor licensee provides the board with a subsequentstatementofcompliance, which

shallpreclude theboard fromtaking any action [wnderthis-Part20] based solely on the prior statement ofnon-

compliance.
[16.27.20.12 NMAC-Rp 16 NMAC27.17.12, 6/15/2001]

[16-27-2013]16.27.20.14 ORDER: When adisciplinary actionis taken under this Part 20 solely because the
applicant or licensee is notin compliance with a judgmentand order for support, the order shall state that the
application or license shall be reinstated upon presentation ofa subsequent statement of compliance. The board may
also include any other conditions necessary to comply with board requirements for re-applications or reinstatement
of'lapsed licensees.

[16.27.20.13 NMAC-Rp 16 NMAC27.17.13, 6/15/2001]

[16-27-20144]16.27.20.15PROCEDURES: Proceedings under Part 20 shallbe governed by the Uniform
Licensing Act, Section61- 1-1, et seq. NMSA 1978.
[16.27.20.14 NMAC-Rp 16 NMAC27.17.14, 6/15/2001]

HISTORY OF 16.27.20NMAC:

Pre-NMAC History: The materialin this part was derived fromthat previously filed with the State Records Center
and Archives under:

Rule 17, Parental Responsibility Act Compliance, 10/2/1995
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HISTORY OF REPEALED MATERIAL:
16 NMAC27.17, Parental Responsibility ActCompliance - Repealed 6/15/2001
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