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Water Rights in New Mexico 
December 10, 2013 
 
Prepared For:  NM Real Estate Commission 
   Continuing Education Course 
 
Presented By: Kyle Harwood, J.D. 
 
Kyle S. Harwood is an attorney and water resources professional who has recently left 
the City of Santa Fe Attorney’s Office to open Harwood Consulting, PC.  He has 
advised, drafted, and litigated land and water law, regulation and policy issues, and has 
lectured on land use and water law. He is the author of “Santa Fe Water: Evolving Wet 
Growth Regulations” in the February 2007 Issue of The Water Report. He earned a B.S. 
in Natural Resources at Cornell University, M.P.A. degree in water resources from the 
University of New Mexico, and his J.D. degree from the University of New Mexico 
School of Law, where he specialized in water and Indian law. He is a former board 
member and chair of the New Mexico State Bar Natural Resources, Environment and 
Energy Law (NREEL) Section.  Harwood Consulting, PC represents public, private, 
nonprofit and governments in water and natural resource issues, including special 
master assignments and expert witness services. 
 
Harwood Consulting, PC 
1660 A Old Pecos Trail 
Santa Fe, NM 87505 
505-629-8999 
kyle@harwood-consulting.com 
 
Course Overview 
This course is designed to introduce New Mexico water law and water rights to real 
estate agents in the Continuing Education program of the NM Real Estate Commission.  
This course is not legal advice, and is not a substitute for a review of the facts and 
relevant requirements of a particular fact pattern. 
 
 
Review of Course Outline 
Logistics 
Parking Lot for Questions 
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Learning Objectives: 1, 2 and 3 introduce basic water concepts and issues to realtors representing Buyers and Sellers, RANM form information, disclosure requirements and cautions.
1, 2 and 3 identify when other experts are needed for water right and water law issues.
1, 2 and 3 respond to basic inquiries from Buyers and Sellers regarding water right and water law issues.
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Introduction 
How are water rights and water law relevant to real estate transactions … 
Professional and ethical considerations … 
Real estate disclosures and information sheets … 
How to be an informed consumer of legal services … 
How to advise real estate clients … 
 
Discussion of water law and real estate in practice … 
 
"3 Legged Stool" - water supply, water infrastructure, water right 
 
Water system types 
 domestic well, shared wells, mutual domestic, private or public utility 
 
Water use and features 
 domestic, irrigation, stock ponds, acequias, springs, streams, reservoirs, cisterns 
 
Usufructuary Right … (no joke) 
 
What is a Water Right? 
 Point of Diversion 
 Place of Use 
 Purpose of Use 
 Volume (or other measure of amount) 
 Priority Date 
 Ownership  
 
What a Water Right is Not … 
 
Office of the State Engineer and researching water rights 
 District Offices 
 WATERS database 
 Jurisdiction of related state agencies 
 
 
Water Right Market and Transfer Process 
Water Quality issues 
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Review of RANM Forms 

Ø Form 2104 Residential Resale 
Ø Form 2307  Important General Information and Disclaimer Water Rights and 

  Domestic Wells 
  
Ten Common Client Questions Regarding Water Rights 
 
"Understanding New Mexico water law is not unlike learning statistics.  It seems 
inscrutable at first, causing confusion and consternation.  After a while, basic rules and 
principles are learned and the rest eventually falls in place, at least for some.  For 
others, we conclude it will never make sense and hope we’ll never really have to deal 
with it.  Unlike statistics, water law questions regularly do appear in the practice of law 
in New Mexico and the frequency is likely to increase as competition for limited supplies 
escalates."  - credited to Tim De Young, J.D., RIP 
 
1. Who owns the water located on or under my property? 
2. Do I have a water right? 
3. Are water rights conveyed with real estate? 
4. How much are my water rights worth? 
5. When is public notice required?  
6. Is my well share agreement enforceable? 
7. Have my water rights been lost through non-use? 
8. Should I file a 'Proof of Beneficial Use' or an 'Extension of Time'? 
9. Can I move my water rights? 
10. How many homes can share a domestic well? 
11. Should I hire a water law attorney? 
 

Water Right Terms and Definitions 
Surface water and Ground water 
Acre Foot, Acre Foot per Year, Acre Foot per Year per Acre 
Consumptive Use, Diversion Use, Farm Delivery Requirement 
Declaration, Permit, License, pre-1907 
Prior Appropriation, Priority, Hydrographic Survey 
Adjudication, Orders, Decrees 
Domestic Well, Acequia Bylaws 
ABCWUA, MRGCD, ISC, BOR, BDDB, NMED, COE, GPM, and AFY 
Return Flow, Groundwater Mining, State Water Plan and other terms 
Instream Environmental Flows & the Rio Grande Silvery Minnow … 
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Water Law and Property Law 
Prior Appropriation 
 First in Time, First in Right 
 Beneficial Use 
 Diversion, Intent, Due Diligence 
 
Property Right 
 Compare to land title, easement, and zoning 
 Adjudication 
 
Title review and title insurance 
 
 
Common Water Issues in Real Estate Transactions  
Title Insurance Commitments 
 Water Right exception 
 
Change of Ownership 
 Wells and acequia water rights 
 Requirements for a COO 
 Review of OSE application 
 County Clerk recordation 
 
Shared Well Agreements 
 Common terms and issues 
 Review of typical shared well agreement 
 County Clerk recordation 
 
Water Right Transfers 
 Requirements 
 Review of OSE application  
 Application, Legal Notice, Opportunity for Protest, and Hearing 
 Water Right banks and utility requirements 
 Review of sample utility applications, requirements 
 
Well and Water Right title transfers 
 Contract and title considerations 
 Water Right Purchase Agreement 
 Filings and OSE applications 
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Other issues 
 Replacement well  
 Supplemental well  
 
General Water Law topics 
 San Juan Chama Project 
 Federal Reserved Water Rights Doctrine 
 Endangered Species Act 
 Native American Water Rights and the Winters Doctrine 
 Interstate Compacts 
 
Conclusion 
Review of Parking Lot 
Additional Resources 
 

kyleharwood
Typewritten Text
15 min

kyleharwood
Typewritten Text
15 min
w/Q&A





















72-12-2. [Right to use waters.]  
Beneficial use is the basis, the measure and the limit to the right to the use of the waters

described in this act [72-12-1 to 72-12-10 NMSA 1978].   
  History: Laws 1931, ch. 131, § 2; 1941 Comp., § 77-1102; 1953 Comp., § 75-11-2. 

72-12-2. [Right to use waters.] (1931) http://www.nmonesource.com/nmpublic/gateway.dll/nmsa1978/s...
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72-12-1.1. Underground waters; domestic use; permit.  
A person, firm or corporation desiring to use public underground waters described in this

section for irrigation of not to exceed one acre of noncommercial trees, lawn or garden or for
household or other domestic use shall make application to the state engineer for a well on a form
to be prescribed by the state engineer. Upon the filing of each application describing the use
applied for, the state engineer shall issue a permit to the applicant to use the underground waters
applied  for;  provided  that  permits  for  domestic  water  use  within  municipalities  shall  be
conditioned to require the permittee to comply with all applicable municipal ordinances enacted
pursuant to Chapter 3, Article 53 NMSA 1978.   

  History: 1978 Comp., § 72-12-1.1, enacted by Laws 2003, ch. 298, § 2. 

72-12-1.1. Underground waters; domestic use; permit. (2003) http://www.nmonesource.com/nmpublic/gateway.dll/nmsa1978/s...
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File Number: Trn Number: 
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NEW MEXICO OFFICE OF THE STATE ENGINEER                                      

 
APPLICATION FOR PERMIT TO USE UNDERGROUND WATERS IN ACCORDANCE  

WITH SECTIONS 72-12-1.1, 72-12-1.2, OR 72-12-1.3 NEW MEXICO STATUTES 
 

For fees, see State Engineer website: http://www.ose.state.nm.us/ 
 
 

1. APPLICANT(S)       

Name: 

     

  Name: 

     

  

Contact or Agent:                             check here if Agent     

     

 
Contact or Agent:                             check here if Agent     

     

 

Mailing Address: 

     

 Mailing Address: 

     

  

City: 

     

 City: 

     

 

State: 

  

   Zip Code: 

     

   State: 

  

 Zip Code: 

     

 

Phone: 

     

                                   Home   Cell  
Phone (Work): 

     

 
Phone: 

     

                                   Home   Cell  
Phone (Work): 

     

 

E-mail (optional): 

     

 E-mail (optional): 

     

 

 
2. WELL LOCATION Required: Coordinate location must be New Mexico State Plane (NAD 83), UTM (NAD 83), or Lat/Long 

(WGS84). District II (Roswell) and District VII (Cimarron) customers, provide a PLSS location in addition to above.    

NM State Plane (NAD83) - In feet 
NM West Zone    
NM Central Zone   
NM East Zone  

X (in feet):  

     

 
Y (in feet):  

     

 

UTM (NAD83) - In meters 
UTM Zone 13N    
UTM Zone 12N  

Easting (in meters): 

     

 
Northing (in meters): 

     

 

Lat/Long (WGS84) - To 1/10th of 
second   

Latitude: 

     

  deg 

     

  min 

     

  sec 

Longitude: 

     

  deg 

     

  min 

     

  sec 

Other Location Information (complete the below, if applicable):  

PLSS Quarters or Halves: 

     

 Section: 

     

 Township: 

     

 Range:

     

 

County: 

     

 

Land Grant Name (if applicable): 

     

 

Lot No: 

     

 Block No: 

     

 Unit/Tract: 

     

 Subdivision: 

     

 

Hydrographic Survey: 

     

     Map: 

     

  Tract: 

     

 

Other description relating point of diversion to common landmarks, streets, or other: 

     

 

Point of Diversion is on Land Owned by (Required): 

     

 
 

File No.  
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3. PURPOSE OF USE  

 Domestic use for one household 
 Livestock watering 
 Domestic use for more than one household.  Number of households 

     

 
 Drinking and sanitary uses that are incidental to the operations of a governmental, commercial, or non-profit facility 
 Prospecting, mining or drilling operations to discover or develop natural resources 
 Construction of public works, highways and roads 
 Domestic use for one household and livestock watering 
 Domestic use for multiple households and livestock watering 
 Domestic well to accompany a house or other dwelling unit constructed for sale 

 
4. WELL INFORMATION  

File Information: (If existing well, provide OSE no. & indicate below if well is to be replacement, repaired or deepened, or supplemental. If 
new well, leave blank, as OSE must assign no.) 

OSE Well No.(If Existing)   

     

                                       New Well No. (provided by OSE) 

     

 
Driller Name: 

     

 Driller License Number: 

     

 
Approximate Depth of Well (feet):  

     

 Outside Diameter of  Well Casing (inches):  

     

 

 Replacement well 
(List all existing wells if more than one): 

     

 

     

 

     

 

     

 

 Repair or Deepen: 

     Clean out well to original depth 

     Deepen well from 

     

 to 

     

 ft. 

     Other (Explain): 

     

  

 Supplemental well 
(List OSE No. for all wells this will supplement):  

     

 

     

 

     

 

     

 

 
5. ADDITIONAL STATEMENTS OR EXPLANATIONS 

     

 

 
ACKNOWLEDGEMENT 

 
 
I, We (name of applicant(s)),  

     

 
Print Name(s) 

affirm that the foregoing statements are true to the best of (my, our) knowledge and belief. 
 

 
___________________________________________________  __________________________________________________ 
Applicant Signature      Applicant Signature 
 

ACTION OF THE STATE ENGINEER (FOR OSE USE ONLY) 
 

This application is approved subject to the attached general and specific conditions of approval. 
 

Witness my hand and seal this  

  

 day of 

     

 20 

  

 , for the State Engineer,  
 

By:             

     

 
  Signature  Print 

 



 

NEW MEXICO OFFICE OF THE STATE ENGINEER 
APPLICATION FOR PERMIT TO USE UNDERGROUND WATERS 

IN ACCORDANCE WITH SECTIONS 72-12-1.1, 72-12-1.2, AND 72-12-1.3 NEW MEXICO STATUTES 
 

INSTRUCTIONS 
 
1. The application shall be made in the name of the actual user of the well for the purpose specified in the 

application (if the agent is submitting the application, check the agent box). 
 
2. The application shall be filed with the appropriate filing fee. 
 
3. A separate application must be filed for each well to be drilled or used. 
 
4. If well to be used is an existing well, an explanation (and the file number, 

if possible) should be given under Remarks (Item 5). 
 
5. If well is to be used for livestock watering on state or federal land, proof of the following must be included as part of the application; 

(a) applicant is legally entitled to place his or her livestock on the land where the water is to be used, (b) applicant has been granted 
access to the drilling site and has permission to occupy the portion of the land as is necessary to drill and operate the well. 

 
6. An application to drill a well on land owned by another person, the state of New Mexico, the federal government, or another entity 

shall be accompanied by written consent of the landowner. 
 
7. For an application for drinking and sanitary uses that are incidental to the operations of a governmental, commercial, or non-profit 

facility, the applicant shall demonstrate that no alternative water supply is reasonably accessible or available. 
 
8. An application for a 72-12-1.1 domestic well to serve multiple households shall be filed with documentation listing the number of 

households to be served by the well, the owner’s contact information for each household to be served, and a description of the legal 
lot of record for each household to be served. A copy of a well share agreement may be filed to support the claim that the 72-12-1.1 
domestic well will serve more than one household. 

 
9. The Office of the State Engineer may require an application to be filed with a deed or purchase contract and plat of survey on file with 

the appropriate county. 
 
10. See General Conditions of Approval for more information. 
 

Application for permit, well records and requests for information in the following basins should be 
addressed to the Office of the State Engineer at: 

 
Bluewater, Estancia, Gallup, Middle Rio Grande, Northern Tularosa, and Sandia Basins 

District No. 1. 5550 San Antonio Dr. NE , Albuquerque, NM 87109 Phone # 505-383-4000 
 

Capitan, Carlsbad, Casey Lingo, Curry County, Fort Sumner, Hagerman Canal, Hondo, Jal, Lea County, 
Peñasco, Roswell-Artesian, and Portales Basins 

District No. 2. 1900 West Second St., Roswell, NM 88201 Phone # 575-622-6521 
 

Animas, Cloverdale, Gila-San Francisco, Hachita, Lordsburg Valley, Mimbres, Mount Riley, Nutt-Hockett, 
Playas, San Simon, Virden Valley, and Yaqui Basins 

District No. 3. P.O. Box 844, Deming, NM 88031 Phone # 575-546-2851 
 

Lower Rio Grande, Southern Tularosa, Hueco, Las Animas Creek, Salt, and Hot Springs Basins 
District No. 4. 1680 Hickory Loop, Suite J, Las Cruces, NM 88005. Phone # 575-524-6161 

 
San Juan Basin 

District No. 5. 100 Gossett Drive, Suite A, Aztec, NM 87410 Phone # 505-334-4571 
 

Northern Rio Grande and Upper Pecos Basins 
District No. 6. P.O. Box 25102, Santa Fe, NM 87504-5102 Phone # 505-827-6120 

 
Canadian River, Clayton, and Tucumcari Basins 

District No. 7. P.O. Box 481, 301 East 9th Street, Cimarron, NM 87714 Phone # 575-376-2918 
 
 
 
 
 
 

FEE SCHEDULE FOR APPLICATIONS 
72-12-1.1 (domestic) = $125.00 
72-12-1.2 (livestock) = $5.00 
72-12-1.3 (temporary) = $5.00 
Replacement well = $ 75.00 
Supplemental well= $125.00 
Repair or Deepen = $ 75.00 
Amend Domestic Use = $ 75.00 



 

NEW MEXICO OFFICE OF THE STATE ENGINEER 
APPLICATION FOR PERMIT TO USE UNDERGROUND WATERS 

IN ACCORDANCE WITH SECTIONS 72-12-1.1, 72-12-1.2, or 72-12-1.3 NEW MEXICO STATUTES 
 

GENERAL CONDITIONS OF APPROVAL 
 
06A The maximum amount of water that may be appropriated under this permit is  

     

  acre-feet in any year. 
 

 
06B The well shall be drilled by a driller licensed in the State of New Mexico in accordance with Section 72-12-12 New Mexico 

Statutes Annotated. A licensed driller shall not be required for the construction of a driven well; provided, that the casing shall 
not exceed two and three-eighths (2 3/8) inches outside diameter (Section 72-12-12). 
 

06C Driller's well record must be filed with the State Engineer within 20 days after the well is drilled or driven. Well record forms 
will be provided by the State Engineer upon request, or may be printed from the OSE website at www.ose.state.nm.us, under 
applications & forms. 

 
06D The casing shall not exceed 7 inches outside diameter except under specific conditions in which reasons satisfactory to the 

State Engineer are shown. 
 

06E To request a change to the use of water authorized under this permit, the permittee shall file an application with the State 
Engineer. 
 

06F An application for a new 72-12-1.1 domestic well permit where the proposed point of diversion is to be located on the same 
legal lot of record as an operational 72-12-1.1 domestic well shall be treated as an application for a supplemental well. 
 

06G If artesian water is encountered, all rules and regulations pertaining to the drilling and casing of artesian wells shall be complied 
with. 
 

06H The drilling of the well and amount and uses of water permitted are subject to such limitations as may be imposed by a court or 
by lawful municipal or county ordinance which are more restrictive than the conditions of this permit and applicable State 
Engineer regulations. 
 

06I The permittee shall utilize the highest and best technology available to ensure conservation of water to the maximum extent 
practical. 
 

06J The well shall be set back a minimum of 50 feet from an existing well of other ownership unless a variance has been granted by 
the State Engineer. The State Engineer may grant a variance for a replacement well or to allow for maximum spacing of the 
well from a source of groundwater contamination. The well shall be set back from potential sources of contamination in 
accordance with rules and regulations of the New Mexico Environment Department. 
 

06K Pursuant to Section 72-8-1 NMSA, the permittee shall allow the State Engineer and his representatives entry upon private 
property for the performance of their respective duties, including access to the well for meter reading and water level 
measurement. 
 

06L The permit is subject to cancellation for non-compliance with the conditions of approval or if otherwise not exercised in 
accordance with the terms of the permit. 
 

06M The right to divert water under this permit is subject to curtailment by priority administration as implemented by the State 
Engineer or a court. 
 

06N In the event of any change of ownership to this permit the new owner shall file a change of ownership form with the State 
Engineer in accordance with Section 72-1-2.1 NMSA. 
 

06O This well permit shall automatically expire unless the well is completed and the well record is filed with the State Engineer 
within one year of the date of issuance of the permit. It is the responsibility of the permit holder to ensure that the well record 
has been properly filed with the State Engineer. 
 

 



72-1-2.1. Water rights; change in ownership; filing and recording; constructive notice.  
In the event of any changes of ownership of a water right, whether by sale, gift or any other

type of conveyance, affecting the title to a water right that has been permitted or licensed by the
state engineer, has been declared with the state engineer or has been adjudicated and is evidenced
by a subfile order, partial final decree, final decree or any other court order, the new owner of the
water right shall file a change of ownership form with the state engineer. The form shall include
all information conforming with water rights of record filed with the state engineer and shall be
accompanied by a copy of a warranty deed or other instrument of conveyance. The new owner
shall record a copy of the change of ownership form filed with the state engineer with the clerk
of the county in which the water right will be located. The filing shall be public notice of the
existence and contents of the instruments so recorded from the time of recording with the county
clerk.   

  History: Laws 1991, ch. 34, § 1; 1996, ch. 32, § 1. 

72-1-2.1. Water rights; change in ownership; filing and recording... http://www.nmonesource.com/nmpublic/gateway.dll/nmsa1978/s...
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NEW MEXICO OFFICE OF THE STATE ENGINEER 

 
CHANGE OF OWNERSHIP OF WATER RIGHT (NON-72-12-1) FOR (check one): 

 
Important: Acceptance of the form for filing by the State Engineer does not constitute verification of the right conveyed. 

 

 Individual  Corporation 

 
1. OWNER OF RECORD (Seller) 

Name: 

     

  Name: 

     

  

Phone: 

     

                      
Phone (Work): 

     

 
 Home   Cell  

 
Phone: 

     

                      
Phone (Work): 

     

 
 Home   Cell  

 

a. Owner of Record File No:  

     

 b. Sub-file No.: 

     

 c. Cause No.: 

     

 

 
 
2. NEW OWNER (Buyer) Note: If more owners need to be listed, attach a separate sheet.  Attached?   Yes 

Name: 

     

  Name: 

     

  

Contact or Agent:      

     

                         
check here if Agent     Contact or Agent:      

     

                         
check here if Agent     

Mailing Address: 

     

 Mailing Address: 

     

  

City: 

     

 City: 

     

 

State: 

  

 Zip Code: 

     

 State: 

  

 Zip Code: 

     

 

Phone: 

     

                      
Phone (Work): 

     

 
 Home   Cell  

 
Phone: 

     

                      
Phone (Work): 

     

 
 Home   Cell  

 

E-mail (optional): 

     

 E-mail (optional): 

     

 

 
Required: Submit warranty deed(s) or other instrument(s) of conveyance properly recorded with the county clerk’s office. 
 
3. PURPOSE OF USE & AMOUNT CONVEYED  

 
 Domestic 
 Livestock 
 Irrigation 
 Municipal 

 
 Industrial 
 Commercial 
 Other Uses (specify): _

     

_______ 
 

Amount of Water (acre-feet per annum): If more details are 
needed, type “See Comments” in “Other” field below, and explain 
in Additional Statements Section. 

 Diversion:  

     

 

Consumptive Use:   

     

 

Other (include units):  

     

 
  
Owner of record has conveyed all or part of said right (please check one)        All        Part 

 
 

File No.  
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4. LIST ALL KNOWN POINT(S) OF DIVERSION (POD) FOR THE WATER RIGHT CONVEYED  

OSE POD No.  Subdivision / River Course / Ditch Name / Etc. Section Township Range 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

 
5. PLACE(S) OF USE (list each individually)  

a.       

     

         Acres of Irrigated Land Described as Follows (applicable to irrigation use only): 

b. Legally Described By: 
 Public Land Survey System (PLSS) 
 Hydrographic Survey Report or Map 
 Irrigation or Conservation District Map 
 Subdivision 

c. 
PLSS  

Section 
and/or 
Map No. 
and/or 
Lot No. 

 

d. 
PLSS 

Township 
and/or 

Tract No. 
(Please list 
each tract 

individually) 
and/or 

Block No. 

e. 
PLSS  
Range 

f. 
Acres 

g. 
Priority 

PLSS Quarters or Halves, 
and/or 

Name of Hydrographic Survey or District,  
and/or  

Name and County of Subdivision 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

h. Other description relating place of use to common landmarks, streets, or other: 

     

 

i. Place of use is on land owned by: 

     

 

j. Are there other sources of water for these lands? No     Yes  If yes, describe by OSE file number: 

     

 

Note: If on Federal or State Land, please provide copy of lease 
 

6. ADDITIONAL STATEMENTS OR EXPLANATIONS 
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7. CONSENT TO LAWFUL CHANGE IN PLACE AND/OR PURPOSE OF USE  

(to be completed only if it is an irrigation water right and has been conveyed separate from the land to which it was appurtenant.) 
 

(I, We) the above owner(s) of record, hereby consent to a lawful change in the place and/or purpose of use of the above-described water right:  
 
 
Signature  Signature 
 

 
ACKNOWLEDGEMENT FOR INDIVIDUAL 

 
 
I, We (name of owner(s)),  

     

 
Print Name(s) 

affirm that the foregoing statements are true to the best of (my, our) knowledge and belief. 
 
 
 

Signature  Signature 
 
State of 

     

 ) 
 ss. 
County of  

     

 ) 
 
This instrument was acknowledged before me this  

   

 day of 

     

 A.D., 20  

  

 , by (name of owner(s)): 
       

     

 
 

Notary Public:  

My commission expires: 

     

 
 
 
 
 

ACKNOWLEDGEMENT FOR CORPORATION 
 

 
I, We (name of owner(s)),  

     

 
Print Name(s) 

 
affirm that the foregoing statements are true to the best of (my, our) knowledge and belief. 
 
 
 

Officer Signature  Officer Signature 
 
State of 

     

 ) 
 ss. 
County of  

     

 ) 
 

This instrument was acknowledged before me this  

   

 day of 

     

 A.D., 20  

  

 , by the following on behalf of said  
corporation.  
 

Name of Officer: 

     

 

Title of Officer: 

     

 

Name of Corporation Acknowledging: 

     

 

State of Corporation: 

     

 
 

Notary Public:  

My commission expires: 

     

 
 



 

CHANGE OF OWNERSHIP INSTRUCTIONS 
 

a. The "Owner of Record" of a water right is the current owner recorded in the State Engineer Office.  
b. This form shall be completed by the new owner and shall be accompanied by a warranty deed or other instrument of 

conveyance that has been properly recorded with the county clerk’s office.  
c. A separate Change of Ownership of Water Right form shall be filed for each water right recorded in the State Engineer Office 

by Permit, License, Declaration or Court Adjudication.  
d. This form shall be filed in triplicate (3) and must be accompanied by the proper filing fee. Each form must have an original 

signature and each must be properly notarized. A notary public is available in each water right district office at no cost.  
e. An original will be forwarded to the new owner with instructions to file it with the county clerk in the county in which the water 

right is located. Acceptance of the form for filing by the State Engineer does not constitute verification of the right conveyed.  
 

LINE BY LINE INSTRUCTIONS  
1. Enter the name of the current owner on record with the OSE (required). 

a. Enter the file number currently on record with the OSE. 
b. Enter the sub file number if one has been assigned as part of completed or on-going water rights adjudication. 
c. Enter the Cause Number of the water rights adjudication, if applicable.  

2. Enter name and address of the new owner (required).  If the person to be contacted concerning this right is other than the new 
owner enter contact person’s name.  The phone number of new owner or contact person is optional.  

3. Enter the current OSE file information  
a. Check the box for the purpose of use of the water.  If other, specify the use. 
b. Enter the allowable diversion amount (for irrigation the "Diversion Amount" is the diversion at the farm (turnout) head 

gate.  
4. Specify all points of diversion that, to your knowledge, serve this right. If an entry is not applicable, enter NA.  Enter the OSE 

POD Number and legal description of each well. 
5. The place of use must be specified by a legal description taken from a hydrographic survey report or map, irrigation or 

conservation district map, a sub-division on record with a County in The State of New Mexico or by the Public Land Survey 
System.  If possible, a copy of the survey plat shall accompany this document.  

a.  Enter the total number of irrigated acres, if applicable.  
b – f.  Provide the legal description of the property as stated above. 

     g. Enter the priority date for each place of use 
h. Provide a common description of the property such as landmarks or street crossing that help locate the property 
 i. State the owner of the land if other than the new owner of the water right (such as, Fish and Wildlife Service) 
 j. If there are other sources of water for these lands, list the OSE file number(s). 

6. Provide any additional statements that might help to clarify this water right transfer 
7. If the water rights being transferred are irrigation rights and they are being severed from the lands to which they have been 

appurtenant, consent of the landowner (the owner of record of the water rights) must be obtained.  
 
Assistance in completing this form is available, and the form may be filed at the State Engineer Office in Santa Fe and the District Offices located 
as follows: 

District 1  

5550 San Antonio Drive NE 
Albuquerque, NM 87109-4127 
Phone # 505-383-4000 

District 4 

1680 Hickory Loop, Suite J  
Las Cruces, NM 88005-6598 
Phone # 575-524-6161 

District 7  

301 East 9th Street 
P.O. Box 481 
Cimarron, NM 87714 
Phone # 575-376-2918 

District 2  

1900 West Second Street,  
Roswell, NM 88201-1712 
Phone # 575-622-6521 

District 5  

100 Gossett Drive, Suite A  
Aztec, NM 87410 
Phone # 505-334-4571 

 

District 3  

301 South Tin, P.O. Box 844 
Deming, NM 88031-0844 
Phone # 575-546-2851 

District 6  

407 Galisteo Street 
Room 102, Bataan Memorial Building 
P.O. Box 25102 
Santa Fe, NM 87504-5102 
Phone # 505-827-6120 

 

 




