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New Mexico Dental Health Care

REGULAR BOARD MEETING

Friday, April 20, 2012
Farmington, NM

MEETING MINUTES 
I. CALL TO ORDER
At 11:37 a.m. the Board Chair, Dr. Jessica Brewster, DDS called the April 20, 2012 meeting of the New Mexico Board of Dental Health Care to order.

II. ROLL CALL
MEMBERS PRESENT:

Jessica Brewster, DDS





Burrell Tucker, DDS





Robert Gherardi, DMD





Kimberly Martin, DMD





Charles Schumacher, DDS





Rebecca Howard, RDH





Robert Blewer, Public Member

MEMBERS ABSENT:

Laura Moss, RDH
OTHERS PRESENT: 

Susan Sita, Assistant Attorney General

STAFF PRESENT:


Kathy Ortiz, Board Administrator





Theresa Montoya, Licensing Specialist
Roll Call was taken by Ms. Kathy Ortiz and a quorum was determined present. 

(Refer to sign-in Sheet for Other Guests)
III.
APPROVAL OF AGENDA
Ms. Rebecca Howard, RDH made a MOTION to approve the agenda as amended. Dr. Robert Blewer SECONDED the motion.  Motion PASSED.

IV.
APPROVAL OF MEETING MINUTES
January 27, 2012 Regular Meeting

Dr. Kimberly Martin, DMD made a MOTION to approve the minutes of the January 27, 2012 Regular Meeting minutes as amended. Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
V.
DISCUSSION AND ACTION ON PROPOSED RULES
A portion of the meeting was transcribed by Professional Court Reporting Services.  Please click on the link below to review the Board Meeting transcript.  The portion of the meeting that was not transcribed is summarized below in these meeting minutes.

APRIL 20, 2012 Board Meeting Transcripts
VI. 
REPORTS
A.
Chair’s Report – Dr. Jessica Brewster, DDS
Written report attached (Attachment B)

B. Secretary’s Report –  Dr. Burrell Tucker, DDS

Dr. Burrell Tucker, DDS reported to the board that from October 26, 2011 thru January 19, 2012; there were    6     dental licenses issued by examination,    5      issued by credentials and    44
 dental assistant certificates issued.

Dr. Robert Gherardi, DMD made a MOTION to enter the Board Secretaries report into record. Dr. Charles Schumacher, DDS SECONDED the motion.  Motion PASSED.

C.  Dental Hygienist Committee Report – Ms. Elizabeth Caress, RDH 

Report no submitted – NM Dental Hygiene Committee did not have quorum for meeting.
D.  Anesthesia Committee Report – Dr. John Mitchell, DDS
Dr. John Mitchell, DDS reported to the board that from January 20, 2012 t0 April 11, 2012 there were 8   Nitrous Oxide Permits issued 2 Conscious Sedation I Permits, 0 Conscious Sedation II Permits and 1 Deep Sedation/General Anesthesia Permits issued.
Written report attached (Attachment C)
E.
New Mexico Dental Association (NMDA) Report – Dr. Shelly Fritz, DDS
No report given
F.

New Mexico Department of Health Report – Ms. Carol Hanson, RDH
Written report attached (Attachment D)
G.

New Mexico Health Services – Dr. Devi Gajapathi, BDS
Written report attached (Attachment E)
H.
AADB Report – Dr. Burrell Tucker, DDS

No Report given
I.
WREB Report – Ms. Rebecca Howard, RDH
Written report attached (Attachment F)
J.
CRDTS Report – Dr. Charles Schumacher, DDS

Report given – Next meeting scheduled in August 2012
K.
Administrator’s Report – Ms. Kathy Ortiz
Ms. Ortiz reported that board staff will be mailing renewals out next week.  The board staff is preparing to switch to new MLO operating system.  
Any out of state travel on behalf of the board must be approved prior to travel, even if Board is not paying for travel.  
L. Compliance Liaison Report
The board is currently hiring a compliance officer.  Ms. Ortiz will be handling complaints until someone is hired with help from RLD staff. 
L.
Ad Hoc Committees

VI.
OLD BUSINESS
A.
Confirm Future Meeting Dates and Locations
July Board Meeting – July 27, 2012 – Albuquerque, NM
October Board Meeting – October 26, 2012 – Las Cruces, NM

January Board Meeting – January 25, 2013 – Santa Fe, NM 

B. 
Examining Boards
1.
NERB/ADEX
Dr. Jessica Brewster and Ms. Ortiz will attend the NERB steering committee meeting.
2.
SRTA

Table until July meeting.

3.
CRDTS

Dr. Charles Schumacher, DDS gave a report on CRDTS.

4.
WREB

Table until July meeting.

C. Teeth Whitening – Dr. Kimberly Martin, DMD
Dr. Martin will send policy statement to all members for discussion at July meeting.  
D. Dental Mobile Unit – Dr. Robert Gherardi, DMD
Table until July meeting.
E. NM Radiology Exam – Ms. Laura Moss, RDH
Table until July meeting.  
F. Council on Interstate Testing (CITA)

Dr. Burrell Tucker, DDS made a MOTION to accept the CITA exam as a clinical examination accepted by the Board. Dr. Charles Schumacher, DDS SECONDED the motion.  Motion PASSED.

G. Council on Interstate Testing (CITA) – Dr. Sarah Withrow

Dr. Withrow gave a presentation on the CITA examination 
H. Letter to ADA – Dr. Robert Gherardi and Dr. Burrell Tucker

Dr. Jessica Brewster, DDS made a MOTION to approve the letter as amended and to send to ADA. Dr. Burrell Tucker, DDS SECONDED the motion.  Motion PASSED.

I. AADB – Support FSMB’s Legislative Efforts

For discussion only – No Action Taken
J. JCNDE – Update on the progress of CIE

For discussion only – No Action Taken
VIII.     NEW BUSINESS
A. Committee Appointments
1. Anesthesia Committee:

Dr. Robert Gherardi, DMD
2. Overdose Task Force

Dr. Jessica Brewster, DDS

B. AGD and PACE Approved Course:
Refer to rules committee
C. American Academy of Facial Esthetics
Dr. Charles Schumacher, DDS and Dr. Jessica Brewster, DDS will be the representatives of the American Academy of Facial Esthetics. 
D. AADB Botox and Fillers
For discussion only – No Action Taken

Public Comment:

Dr. Poel, DMD spoke about his concerns regarding insurance companies and Non-Dentist Owners.  Dr. Brewster reminded Dr. Poel that the board had made changes to the rules in Part 1 in reference to insurance claims.  She suggested that Dr. Poel research Non-Dentist Owners in other states and send it to the board office.  
Dr. Hesch, DDS spoke about his concerns regarding insurance company claims and insurance companies imposing treatment by approving/denying claims.  

VIII.   EXECUTIVE SESSION

Chair:        I will hear a motion for closure of the meeting to enter into Executive Session.

Ms. Rebecca Howard, RDH made a MOTION that the New Mexico Dental Health Care Board close this meeting in order to enter into Executive Session to discuss the items listed in the agenda.  Pursuant to Sections 10-15-1.H 1 of the Open Meetings Act authorizing closed sessions for matters related to issuance, suspension, renewal, revocation of a license.  Dr. Robert Gherardi, DMD SECONEDED the motion
Chair:  Would the Administrator take a roll call vote to enter into Executive Session
Roll Call Vote:

Jessica Brewster, DDS



Aye




Burrell Tucker, DDS



Aye




Robert Gherardi, DMD



Aye




Kimberly Martin, DMD



Aye




Charles Schumacher, DDS


Aye




Rebecca Howard, RDH



Aye




Robert Blewer, Public Member


Aye
Chair:  The motion is approved by a unanimous approval.  Let the record show that at 1:42 p.m. the Board entered into closed session and the recorder has been turned off. 

A.
Order to Show Cause:
10-06-COM Stewart P. Ahn, DDS

B.
Applications:
12-22-APP
12-23-APP
12-24-APP
C.
Application for Consideration:
Melanie Maes, DA
D.
Request for Consideration:
Gilbert Trujillo, DDS
E.
Consider Committee Recommendations:
1. COMPLAINTS

10-81-COM, 11-16-COM, 11-30-COM, 11-47-COM, 11-57-COM, 11-60-COM
11-62-COM, 11-68-COM, 11-69-COM, 11-70-COM, 11-72-COM, 11-77-COM
11-78-COM, 11-87-COM, 11-88-COM, 11-89-COM, 11-91-COM, 11-96-COM
11-98-COM, 11-99-COM, 11-102-COM, 11-104-COM, 12-03-COM, 12-06-COM
12-07-COM, 12-08-COM, 12-09-COM, 12-10-COM, 12-11-COM, 12-12-COM
12-14-COM, 12-17-COM, 12-18-COM, 12-28-COM, 12-DA1199, 12-DA2967
2. Incident Reports/Malpractice Reports:

11-82-MAL, 11-95-MAL, 11-97-INC, 11-101-MAL, 11-103-MAL, 11-106-MAL
12-01-MAL, 12-05-MAL, 12-13-MAL
3. Decision and Order

09-92-COM Esmael Valdez, DDS
F. Default Order:

12-DA3727 - Leslie Scott
G. Discussion and Board Action:
11-74-COM 

11-85-COM 

10-83-MAL 

11-38-COM 

11-80-COM 

11-86-COM 

11-09-COM – Eddie Romero, DDS

12-25-COM

12-26-COM

08-32-COM - James E. Saltz, DDS

09-19-COM, 09-28-COM & 09-32-COM – William Kottke, DDS

10-31-COM – Emergency Dental Care/Michael Obeng, DDS

Part 9 - Appeal of Rules

Back in Open Session
Let the record show that the recorder is back on.  The New Mexico Board of Dental Health Care is back in open session.  The time is 5:18 p.m  Pursuant to 10-15-1 H 1 of the Open Meetings Act the matters discussed in the closed meeting were limited only to the items listed in the motion.

X.  
BOARD ACTION ON MATTERS DISCUSSED IN EXECUTIVE SESSION
Let the record show that the Complaint Committee Members Dr. Jessica Brewster, DDS and Mr. Blewer abstained from voting on committee recommended cases.
(Items listed on Agenda)
A.  Order to Show Cause:
10-06-COM – Stewart Ahn, DDS
Ms. Rebecca Howard, RHD made a MOTION to accept the previous Decision and Order of the board.  Dr. Ahn must comply within a 90-day time frame starting today and ending July 20, 2012.  Dr. Burrell Tucker, DDS SECONDED the motion.  Motion PASSED.
B. Applications:
12-22-APP – General Dentistry by Credentials

Ms. Rebecca Howard, RDH made a MOTION to deny the application by credentials since requirements for licensure has not been met pursuant to 16.5.8.8 NMAC.  Dr. Charles Schumacher, DDS SECONDED the motion.  Motion PASSED.
12-23-APP – General Dentistry by Credentials

Ms. Rebecca Howard, RDH made a MOTION to deny the application by credentials since requirements for licensure has not been met pursuant to 16.5.8.8 NMAC.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
12-24-APP – Non-Dentist Owner

Ms. Rebecca Howard, RDH made a MOTION to deny application for Non-Dentist Owner since requirements for licensure has not been met pursuant to 16.5.9.NMAC.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Ms. Rebecca Howard, RDH made a MOTION refer to AGO for issuance of NCA to revoke her current Non-Dentist Owner license for failure to accurately disclose all information on application with proposed early resolution to voluntarily surrender her Non-Dentist Owner license.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
C. Application for Consideration:
Melanie Maes, DA:

Ms. Rebecca Howard, RDH made a MOTION to approve Ms. Maes’ request and give her a DANB extension until July 2012 to submit radiographs.   Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
D. Request for Consideration:
Gilbert Trujillo, DDS
Ms. Rebecca Howard, RDH made a MOTION to deny Dr. Gilbert Trujillo’s request to waive late fees, penalties and additional continuing education requirements pursuant to 16.5.11 NMAC   Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
E. Consider Committee Recommendations:
1. Complaints:
Case #10-81-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-16-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (3) to Respondent suggesting that records be mailed certified mail with return receipt.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-30-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.A and B (1) & (4) and 61-5A.21.A (3) and (10) with proposed early resolution to pay a fine of $6000.00 and successfully complete the NM Dental Jurisprudence Examination within 30 days, Respondent will be put on probations for one year; with no other complaints to the board office during this time, Respondent undergo a chart audit by board approved NN dentist to be done quarterly and consist of 10 patients and take 24 hours of Board approved Continuing Education hours in ethics, treatment planning, pediatrics and special needs dentistry to be completed within 6 months, continuing education hours cannot be used towards triennial renewal.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-47-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter to respondent suggesting that Respondent should keep better treatment record notes.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.

Case #11-57-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.B (30) with proposed early resolution that Respondent pay a fine of $1,000 within 30 days, successfully complete the NM Dental Jurisprudence Examination and take 6 Board approved Continuing Education hours in Ethics within 90 days of the signed agreement.  Continuing education hours cannot be used towards triennial renewal. Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-60-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-62-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-68-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-69-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.B (1) & (11) with proposed early resolution that Respondent pay a fine of $2,000 within 30 days, successfully complete the NM Dental Jurisprudence Examination and take 8 Board approved Continuing Education hours in Ethics within 90 days of the signed agreement.  Continuing education hours cannot be used towards triennial renewal. Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #11-70-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (3) to respondent suggesting that records be mailed certified mail with return receipt.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-72-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-77-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter respondent informing the Respondent that patients can request records and that the licensee must respond to the Board’s request; not staff.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-78-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-87-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.A and B (5) and 61-5A-21.A (3) and (5) with proposed early resolution that Respondent pay a fine of $2,000 within 30 days, successfully complete the NM Dental Jurisprudence Examination and take 8 Board approved Continuing Education hours to consists of 4 hours of Treatment Planning, and 4 hours of Prosthodontics within 90 days of the signed agreement.  Continuing education hour s cannot be used towards triennial renewal. Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #11-88-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (5) reminding the Respondent that a Dentist should take final impressions and Respondent needs to become familiar with scope of practice for dental assistants.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-89-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-91-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.B (10), (18) & (20) with proposed early resolution that Respondent enroll herself with the NM Monitoring Treatment Program, pay a fine of $3,000 within 30 days, successfully complete the NM Dental Jurisprudence Examination and take 12 Board approved Continuing Education hours to consist of 6 hours in Pharmacology and 6 hours in Ethics within 90 days of the signed agreement.  Continuing education hours cannot be used towards triennial renewal. The board may take further action once they receive the NMMTP report.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #11-96-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-98-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-99-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (6) G & H suggesting the Respondent remove “specialties” from website and remind Respondent that licensee must respond to the Board’s request; not staff.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-102-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-104-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (5) reminding Respondent to advise patients in simple understandable terms.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #11-105-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (5) and provide proof that Specialist is licensed as pediatric specialist with the Board.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-03-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.A and suggest that patient be refunded.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-06-COM, 12-07-COM 
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-08-COM

Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.39.10 NMAC review rules and regulations for dental assistant practice.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-09-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter informing the Respondent that responses are to be sent to the board office and he should not send a copy to the complainant.  Also remind respondent not to refer to the board as “sirs”.  Dr. Kimberly Martin, DMD SECONDED the motion.  Motion PASSED.
Case #12-10-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (6) reminding Respondent to follow the advertising guidelines.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-11-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (6) reminding Respondent to follow the advertising guidelines and must be in compliance by July 2012.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-12-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.16.10.B (6) reminding Respondent to follow the advertising guidelines and inform Respondent that Complainant is not on the Board.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-14-COM
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.A and B (4) & (5) and 61.5A.21 (3) & (5) with proposed early resolution that Respondent pay a fine of $3,000 within 30 days, successfully complete the NM Dental Jurisprudence Examination and take 12 Board approved Continuing Education hours; 4 hours in Periodontics, 4 hours in Treatment Planning and 4 hours in Ethics within 90 days of the signed agreement.  Continuing education hours cannot be used towards triennial renewal.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #12-17-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-18-COM
Ms. Rebecca Howard, RDH made a MOTION to dismiss case, send letter to complainant that records were destroyed in a flood.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-28-COM
Ms. Rebecca Howard, RDH made a MOTION to include this case in settlement agreement with 08-32-COM.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.

Case #12-DA1199

Ms. Rebecca Howard, RDH made a MOTION that if respondent name appears on May Non-compliance report refer to Office of General Counsel with the Regulation and Licensing Department (RLD) to issue a NCA pursuant to 40-5A-6 NMSA 1978, New Mexico Parental Responsibility Act.    Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Case #12-DA2967

Ms. Rebecca Howard, RDH made a MOTION that if respondent name appears on May Non-compliance report refer to refer to Office of General Counsel with the Regulation and Licensing Department (RLD) to issue a NCA pursuant to 40-5A-6 NMSA 1978, New Mexico Parental Responsibility Act.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
2. Incident/Malpractice Reports:
Case #11-82-MAL

Information purposes only – No Action Taken
Case #11-95-MAL

Information purposes only – No Action Taken
Case #11-97-INC

Information purposes only – No Action Taken
Case #11-101-MAL

Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.B (19) with proposed early resolution that Respondent pay a fine of $1,000 and successfully complete the NM Dental Jurisprudence Examination within 30 days of the signed agreement.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #11-103-MAL

Information purposes only – No Action Taken
Case #11-106-MAL

Information purposes only – No Action Taken
Case #12-01-MAL

Information purposes only – No Action Taken
Case #12-05-MAL

Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.B (19) with proposed early resolution that Respondent pay a fine of $1,000 and successfully complete the NM Dental Jurisprudence Examination within 30 days of the signed agreement.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
Case #12-13-MAL
Ms. Rebecca Howard, RDH made a MOTION to dismiss case with the issuance of an advisory letter referencing 16.5.3.8 reminding Respondent that licensee must report to the Board.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
3. Decision and Order:
Case #09-92-COM – Esmael Valdez, DDS
Ms. Rebecca Howard, RDH made a MOTION to issue a Decision and Order for violation of 16.5.16.10 B (5) to pay fine of $1,0000 within 30 days, successfully complete the NM Dental Jurisprudence Examination, pay cost of hearing, and take 4 hours of Board approved Continuing Education hours in treatment planning within 90 days of signed Decision and Order. .  Continuing education hours cannot be used towards triennial renewal.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
F.
Default Order:
12-DA3727 – Leslie Scott, DA

Ms. Rebecca Howard, RDH made a MOTION to issue a Default Order to revoke all Dental Assisting certifications until she comes into compliance with the parental responsibility act.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.

G.
Discussion and Board Action:
11-74-COM

Ms. Rebecca Howard, RDH made a MOTION to withdraw the Motion made at the January 27, 2012 board meeting.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Ms. Rebecca Howard, RDH made a MOTION  to refer to AGO for issuance of NCA for violation of 16.5.16.10.A and B (15) with proposed early resolution that Respondent pay a fine of $2,000 and successfully complete the NM Dental Jurisprudence Examination within 30 days of the signed agreement.   Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
11-85-COM

Ms. Rebecca Howard, RDH made a MOTION to withdraw the Motion made at the January 27, 2012 board meeting.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Ms. Rebecca Howard, RDH made a MOTION to refer to AGO for issuance of NCA for violation of 16.5.16.10.A and 61-5A-21.A (3) & (7) with proposed early resolution that Respondent shall surrender his license to practice dentistry in New Mexico.  Respondent may apply for NM license after he attends a CODA accredited two-year general dentistry residency program and passes a board accepted clinical exam, and Respondent shall pay a fine in the amount of $3,000 within 30 days after settlement agreement has been signed by both parties.    Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
10-83-MAL

Table – No Action Taken
11-38-COM

Table – No Action Taken

11-80-COM

Table – No Action Taken

11-86-COM

Table – No Action Taken

11-09-COM – Eddie Romero, DDS
Ms. Rebecca Howard, RDH made a MOTION to allow respondent four months to make the required payments to complainant and the Board.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
12-25-COM

Ms. Rebecca Howard, RDH made a MOTION to dismiss.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED
12-26-COM

Table – No Action Taken

08-32-COM – James E. Saltz, DDS
Ms. Rebecca Howard, RDH made a MOTION to propose a new settlement agreement to include 12-28-COM and authorize board Counsel Susan Sita, Assistant Attorney General to speak with Respondent’s attorney and convey that the board requires the respondent to enroll in the New Mexico Monitor Treatment Program by May 1, 2012 and successfully complete the NMMTP program.  Also, undergo quarterly chart audits for one year to be conducted by a board approved NM licensed dentist conducted quarterly to include 10 patient charts.  In addition, any future complaints received after 12-28-COM that result in negative findings shall result in revocation of the licensee to practice dentistry in New Mexico. The board authorizes Dr. Brewster to discuss case negotiations with board Counsel Susan Sita.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
09-19-COM, 09-28-COM & 09-32-COM – William Kottke, DDS

Ms. Rebecca Howard, RDH made a MOTION to allow respondent eight months to make the required payments to the Board.  Dr. Kimberly Martin, DMD SECONDED the motion.  Motion PASSED.

10-31-COM – Emergency Dental Care/Michael Obeng, DDS

Ms. Rebecca Howard, RDH made a MOTION to deny Respondent’s request to change the original settlement agreement and issue the NCA.  Dr. Robert Gherardi, DMD SECONDED the motion.  Motion PASSED.
Part 9 Rules Appeal

Information purposes only – No Action Taken
X. ADJOURNMENT

There being no other business to come before the Dental Board, Ms. Rebecca Howard, RDH made a MOTION to adjourn the meeting at 6:12 p.m.  Dr. Robert Gherardi, DMD SECONDED the motion, which was PASSED by UNANIMOUS APPROVAL.

Submitted by: 








____

    Kathy Ortiz, Board Administrator
 

       Date

Approved by:  ________________________________________           
___________
  

     Jessica Brewster, DDS, Chair
      
                      Date
	AGENDA

AMENDED
	NM BOARD OF DENTAL HEALTH CARE

REGULAR MEETING 
April 20, 2012

Farmington City Hall

800 N. Municipal Drive

Executive Conference Room

Farmington, NM      

	REGULAR MEETING
	

	I.     
CALL TO ORDER 
	

	II   
ROLL CALL
	


	III.
APPROVAL OF AGENDA  
	

	IV.         APPROVAL OF  MINUTES
January 27, 2012      Minutes for Board 01.27.12
	

	V.       ACTION ON PROPOSED RULE CHANGES

PART 1 - GENERAL PROVISIONS

Proposed Changes\16.005.0001.doc
PART 2 –IMPAIRED PRACTITIONER PROGRAM

Proposed Changes\16.005.0002.doc
PART 6 - DENTISTS, LICENSURE BY EXAMINATION

Proposed Changes\16.005.0006.doc
PART 7 - DENTISTS, TEMPORARY AND PUBLIC SERVICE LICENSURE

Proposed Changes\16.005.0007.doc
PART 8 - DENTISTS, LICENSURE BY CREDENTIALS

Proposed Changes\16.005.0008.doc
PART 15 – DENTISTS; ANESTHESIA ADMINISTRATION

Proposed Changes\16.005.0015.doc
PART 16 - DENTISTS, DISCIPLINARY PROCEEDINGS

Proposed Changes\16.005.0016.doc
PART 21 - DENTIAL HYGIENISTS, TEMPORARY OR PUBLIC SERVICE LICENSURE

Proposed Changes\16.005.0021.doc
PART 29 – DENTAL HYGIENISTS, PRACTICE

Proposed Changes\16.005.0029.doc
PART 30 - DENTAL HYGIENISTS, DISCIPLINARY PROCEEDINGS

Proposed Changes\16.005.0030.doc
PART 33 - DENTAL ASSISTANTS, REQUIREMENTS FOR CERTIFICATION

Proposed Changes\16.005.0033.doc
PART 40 - DENTAL ASSISTANTS, DISCIPLINARY PROCEEDINGS

Proposed Changes\16.005.0040.doc
PART 42 - EXPANDED FUNCTION DETNAL AUXILIARY, REQUIREMENTS FOR CERTIFICATION

Proposed Changes\16.005.0042.doc
PART 46 - EXPANDED FUNCTION DETNAL AUXILIARY, PRACTICE AND SUPERVISION

Proposed Changes\16.005.0046.doc
PART 47 - EXPANDED FUNCTION DETNAL AUXILIARY, DISCIPLINARY PROCEEDINGS

Proposed Changes\16.005.0047.doc
PART 54 - COMMUNITY DENTAL HEALTH COORDINATOR, PRACTICE AND SUPERVISION

Proposed Changes\16.005.0054.doc
PART 55 - COMMUNITY DENTAL HEALTH COORDINATOR, DISCIPLINARY PROCEEDINGS

Proposed Changes\16.005.0055.doc
PART 56 – PARENTAL RESPONSIBILITY COMPLIANCE

Proposed Changes\16.005.0056.doc

	

	VI.          REPORTS

A. Chair Report – Dr. Jessica Brewster, DDS          Chair Report 04.20.12
B. Secretary’s Report – Dr. Burrell Tucker, DDS 

        DD by Examination – Licenses issued = 7 DD     01/20/12 to 04/11/12       DD by Exam 

        DD by Credentials – Licenses issued =   4 DD     01/20/12 to 04/11/12        DD by Credentials
        Dental Assistants – Licenses issued =     74 DA   01/20/12 to 04/11/12        DA
        Expanded Function Dental Auxiliary issued =     0     01/20/12 to 04/11/12 

        Community Dental Health Coordinator issued =  0     01/20/12 to 04/11/12

C. Dental Hygienist Committee Report – Ms. Elizabeth Caress, RDH

        DH by Examination – Licenses issued = 2 DH     01/20/12 to 04/11/12       DH by Exam
        DH by Credentials – Licenses issued =   1 DH     01/20/12 to 04/11/12       DH by Credentials
D. Anesthesia Committee Report – Dr. John Mitchell, DDS    Anesthesia April 2012 Report
       Nitrous Applications -    8        01/20/12 to 04/11/12                                        Nitrous
       Conscious Sedation I –   2        01/20/12 to 04/11/12                                      CSI
       Conscious Sedation II –  0        01/20/12 to 04/11/12  

       Deep Sedation/General Anesthesia - 1       01/20/12 to 04/11/12                   Deep Sedation/GA
E. NMDA Report – Dr. Shelly Fritz, DDS                                   
F. NM Dept. of Health Report – Ms. Carol Hanson,                  NMDOH April 2012 Carol Hanson
G. NM Health Services Report - Dr. Devi Gajapathi, BDS        Medicaid April 2012 Devi Gajapathi
H. AADB Report – Dr. Burrell Tuckers, DDS

I. WREB Report – Ms. Rebecca Howard, RDH                        WREB April 2012 Rebecca
J. CRDTS Report – Dr. Charles Schumacher, DDS

K. Administrator’s Report – Ms. Kathy Ortiz

L. Compliance Liaison Report – Ms. Kathy Ortiz
M. Rules & Statutes Committee
N. RLD/Board Committee
O. Ad Hoc Committees


	 

	VII.        OLD BUSINESS
A. Confirm Future Meeting Dates    2012 calendar                2013 calendar
July Board Meeting – July 27, 2012 – Albuquerque

October Board Meeting – October 26, 2012 – Las Cruces

January Board Meeting  - January 25, 2013 – Santa Fe

April Board Meeting - 

B.   Examining Boards:

       1.  NERB/ADEX 

       2.  SRTA

       3.  CRDTS

       4.  WREB

C.   Teeth Whitening – Dr. Kim Martin, DMD

D.   Dental Mobile Unit – Dr. Robert Gherardi, DMD

E.   NM Radiology Exam – Ms. Laura Moss, RDH

F.   Council of Interstate Testing (CITA)                CITA
G.   Council on Interstate Testing – Dr. Sarah Withrow       CITA - Dr. Sarah Withrow
H.   Letter to ADA                                                              ADA
I.   AADB – Support FSMB’s Legislative Efforts           Support FSMB's
J.   JCNDE – Update on the Progress of CIE                 JCNDE Update on the CIE

	 

	VIII.      NEW BUSINESS 
A. Committee Appointments

1. Anesthesia Committee      

2. Overdose Task Force        Overdose Task Force
B. AGD and PACE approved Courses – Charles Schumacher, DDS      AGD & Pace
C. American Academy of Facial Esthetics      American Academy of Facial Esthetics
D. AADB Botox and Fillers     AADB Botox and Derma Fillers
	

	IX.      EXECUTIVE SESSION

A. Order to Show Cause:

10-06-COM Stewart P. Ahn, DDS      10-06-COM
B. Applications:
12-22-APP
12-23-APP
12-24-APP
C. Application for Consideration:

Melanie Maes, DA 

D. Request for Consideration:

Gilbert Trujillo, DDS
E. Consider Committee Recommendations:  

1. Complaints: 

10-81-COM, 11-16-COM, 11-30-COM, 11-47-COM, 11-57-COM, 11-60-COM
11-62-COM, 11-68-COM, 11-69-COM, 11-70-COM, 11-72-COM, 11-77-COM
11-78-COM, 11-87-COM, 11-88-COM, 11-89-COM, 11-91-COM, 11-96-COM
11-98-COM, 11-99-COM, 11-102-COM, 11-104-COM, 11-105-COM, 12-03-COM, 

12-06-COM, 12-07-COM, 12-08-COM, 12-09-COM, 12-10-COM, 12-11-COM, 

12-12-COM, 12-14-COM, 12-17-COM, 12-18-COM, 12-28-COM, 12-DA1199, 

12-DA2967
2. Incident Reports/Malpractice Reports:

11-82-MAL, 11-95-MAL, 11-97-INC, 11-101-MAL, 11-103-MAL, 11-106-MAL
12-01-MAL, 12-05-MAL, 12-13-MAL
3. Decision and Order

09-92-COM Esmael Valdez, DDS
F. Default Order:

12-DA3727 - Leslie Scott
G. Discussion and Board Action:
11-74-COM 

11-85-COM 

10-83-MAL 

11-38-COM 

11-80-COM 

11-86-COM 

11-09-COM – Eddie Romero, DDS

12-25-COM

12-26-COM

08-32-COM - James E. Saltz, DDS

09-19-COM, 09-28-COM & 09-32-COM – William Kottke, DDS
10-31-COM – Emergency Dental Care/Michael Obeng, DDS
Part 9 - Appeal of Rules 
	

	X.         BOARD ACTION ON MATTERS DISCUSSED IN EXEC. SESSION

              Items listed on Agenda

	

	XI.          ADJOURNMENT
	

	FYI DOCUMENTS:

AADB Citizen of the Year 

Arkansas Board letter to ADA
	


(Attachment B)
Chair Report – Dr. Jessica Brewster, DDS

1.  Gloria Lucero is no longer the Litigation Attorney for the dental board.  I want to thank her for her service to the board.

2. New Litigation Attorney for the board is AAG Sally Galanter.  I’[ve ha several conversations with Sally some of her goals are:

a. Clear cases in a timely manner

b. Does not want to wait for two years to issue an NCA

c. If case goes to hearing she feels the hearing settlement needs to include more stipulations than a pre-settlement agreement.  

d. Does not want to accept settlements if not requested 10 days before a hearing.

3. Drug Task Force legislation requires a board member to sit on a committee.

4. Compliance liaison Theresa Varela has resigned. I thank her for her services to the board.  We are in the process hiring a new compliance liaison.

5. The board will be getting a part-time investigator

6. I would like the board to hold a training session for volunteers to be hearing officers, witnesses and do office visits.  Sally Galanter is willing to attend.

7. I’ve asked Susan Sita to give input regarding proposed rule changes.

(Attachment C)

April 20, 2012

Anesthesia Committee Agenda

From:  John C. Mitchell DDS

To:  New Mexico Board of Dental Health Care

Subject:  Anesthesia Committee Report

The anesthesia Committee held a meeting at my office 18 April 2012. 

Members present:

Dr. John Mitchell (chairman)

Dr. Gary Cutrell

Dr. Ray  Lyons

Dr. Daniel Traub

Dr. Joy Trigo (by telephone)

Dr. Aaron Rasmussen (by telephone)

Members absent:

Dr. Wai Pong Ng

Dr. Mark Yarbrough

The specific items discussed were:

1) Minutes of the previous meeting were read and approve by unanimous vote.

2) A discussion was held regarding examinations performed and/or permits approved since the last meeting.  Assignments were made for members of the Anesthesia Committee for completion of office evaluations which were pending at that time.

3) Again, all members present were strongly in favor of having the New Mexico Board of Dental Health Care purchasing new Office Anesthesia Evaluation Manuals produced by the American Association of Oral and Maxillofacial Surgeons.

4) Discussed that the Board of Dental Health Care will be appointing a new member of the anesthesia committee to bring the Committee to bring the Committee in line with state regulations.

5) The meeting was adjourned.

Permits approved:

A. CSI:

a. Pako Major,

(Albuquerque)

Permanent

b. Alicia Carey

(UNM)


Permanent

c. Donald Lewis

(Albuquerque) 

Permanent (renewal)

d. Francine Vickers

(Albuquerque)

Permanent

e. Gregory Bell

(Albuquerque)

Permanent (renewal)

f. James Anderson

g. Nazario Young-Trujillo
(Albuquerque)

Permanent

B. CSII:

a. Jeremy Cardon

(Rio Rancho)

Temporary

b. Terryl Petropoulos

(Albuquerque)

Temporary (Facility only)

c. Anthony Warren

(Alamagordo)

Renewal

d. Michael Tarnow

(Farmington)

Renewal

e. Richard Osofsky

(Albuquerque)

Renewal


C.  DS/GA

a. Daniel Traub

(Albuquerque)

Renewal

Office Anesthesia Evaluations Pending:

A. CSII

a. Sill, Ryan


(Albuquerque)

Initial

i. Temporary Permit Extension Expires 30 April 2012 

ii. Both Dr. Traub and Dr. Mitchell have attempted to contact his office over the past several months with no return of phone calls.  Dr’s Yarbrough and Cutrell will contact his office ASAP.

b. Tornow, Michael

(Rio Rancho)

Initial

i. Temporary (Facility only) Permit Expires on 

ii. This is same office as Dr. Jeremy Cardon.  Doctor Traub and Dr. Mitchell will coordinate an office evaluation of both Dr. Cardon and Dr. Tornow together.

c. Tarnow, Michael

(Farmington)

Renewal

i. Dr. Mitchell will contact Dr. Sam Peterson to evaluate this office.

d. Burris, Bridget

(Las Cruces)

Renewal

i. Temporary Permit Extension expires 31 May 2012

ii. Dr. Mitchell will contact Dr. Nathan Dickerson to evaluate the office along with Dr. Trigo. To be accomplished prior to expiration

e. King, Michael

(Bloomfield)

Initial

i. Temporary Permit Extension expired 01 January 2012
ii. Scheduled for evaluation by Dr. Traub on 18 April 2012




f. Buxton, Kendell

(Kirtland)

Initial

i. Temporary Permit Extension expired 28 February 2012
ii. Scheduled for evaluation by Dr. Traub on 18 April 2012

g. Dickson, Jonathan

(Rio Rancho)

Initial

i. Temporary Permit Extension expired 01 January 2012
ii. No longer in practice in New Mexico
h. Jeremy Cardon

(Rio Rancho)

Initial

i. See b. above

i. Terryl Petropoulos

(Albuquerque)

Facility permit only

i. Dr. Mitchell will evaluate the office and staff.

j. Anthony Warren

(Alamagordo)

Renewal

i. Dr. Trigo will contact Dr. Bryce Heiner (Oral and Maxillofacial Surgeon in Las Cruces) to assist her in this evaluation.

k. Richard Osofsky

(Albuquerque)

Renewal

i. Dr. Lyons will perform this evaluation.

B. DS/GA

a. Frieder, Dennis

(2 locations in Albuquerque) Facility Eval Only

i. Dr. Traub to contact Dr. Ng to perform these facility evaluations

b. Barlow, Brett

(Gallup)


Initial

i. Initial temporary permit expires 30 April 2012

ii. Dr. Mitchell and Dr. Urquhart will evaluate this office on 8 May 2012

c. Traub, Daniel

(Albuquerque)

Renewal

i. Dr. Mitchell or Dr. Ng will perform this office evaluation

d. James, Whitney

(Farmington)

Renewal

i. Dr. Mitchell will contact Dr. Sam Peterson (OMS in Farmington) to perform this evaluation.

e. Clark, Taylor

(Kirtland)

Facility Eval Only

i. Dr. Traub will evaluate this facility on 18 April 2012

f. Balfon, Robert

(Albuquerque)

Facility Eval Only

i. Dr. Traub and Dr. Cutrell will evaluate this facility 

Respectfully Submitted to the New Mexico Board of Dental health Care by

John C. Mitchell DDS

(Attachment D)
To: New Mexico Board of Dental Health Care and the Dental Hygiene Committee

From:  Carol Hanson, RDH, MPH

            Coordinator, New Mexico Dental Support Center (NMDSC)


New Mexico Department of Health


300 San Mateo NE, Suite 900


Albuquerque, NM  87108


505-222-8685


carol.hanson@state.nm.us

Date:   April 20, 2012

· Developed January, February, and March 2012 Newsletters.  Distributed newsletters via e-mail to network dental providers, network dental educators,  UNM dental residents, executive directors of community health center dental clinics, and other interested parties

· Co-planned and co-facilitated  Provider Meeting January 13, 2012 at NM Primary Care Association—30 attended

· Participated in the NM Oral Health Advisory Council Meeting on January 13, 2012

· Participated in the  NM Health Resources Retreat Planning Committee Meetings on January 17, and January 31, 2012

· Attended the Area Health Education Centers (AHEC) Advisory Board Meeting on February 2, 2012

· Planned and facilitated NM Dental Educator Consortium Conference Call Meeting February 24, 2012—4 attended

· Provided funding for three dental educators  (E. Hobbs and C. Credeur (Dona Ana Community College & C. Lefebrve (Eastern NM University Roswell)) to attend the American Dental Educator Association Conference March 16-21, 2012 in Orlando, Florida

· Participated in the NM Chronic Disease Prevention Council Meeting March 20, 2012 

· Planned for the NMDSC/Southern (AHEC) Dental Conference. Scheduled for April 14, 2012 at Hotel Encanto Las Cruces, NM 

· Submitted application for continued competitive funding from the Health Resources and Services Administration to continue the efforts of the NMDSC

Respectfully Submitted,

Carol Hanson

(Attachment E)

4-20-2012
Santa Fe, NM
The New Mexico Human Services Department/ Medical Assistance Division is working collaboratively with DOH, Head Start professionals and oral health providers work to link one million Head Start children to dental homes – where they receive comprehensive, continuously accessible and family-centered oral health care, and develop good habits to last a lifetime.

· This was launched in New Mexico on April 15th, 2011. Medicaid presented a topic about Medicaid system and reimbursement. New Mexico has received $10,000 from the Office of Head Start to continue the work started at the April 15, 2010 Dental Health Launch. New Mexico Human services Department/ Medical Assistance Division met with DOH and  discussed  training modules for: 

· Dentists

· Head Start staff

· Parents/children
Dr. Devi Gajapathi B.D.S

Dental Program Manager

New Mexico Medicaid
(Attachment F)

WREB report to the New Mexico Dental Hygiene Committee Meeting and Board of Dental Health Care
April 20, 2012

By 

Rebecca Howard, RDH

The WREB 2012 Dental Hygiene exam season appears to have gotten off to a good start.  At least I have not heard otherwise.

Dental Hygiene examiner standardization continues to be conducted on line.  Examiners are required to complete the standardization exercises before each assigned exam.  

The WREB Newsletter is now delivered electronically as WREB continues to find ways to be more efficient and utilize technology to the fullest.

The Dental Hygiene Department has added another Dental Hygiene Coordinator to their staff.  The department will be administering Local Anesthesia, Dental Hygiene and Restorative examinations at 36 sites during 2012.

Illinois has joined WREB. WREB now consists of sixteen member states and one affiliate member.  18 additional states accept WREB results, but are not members.

WREB’s testing specialist, Sharon Osborn Popp, is spending time getting familiar with exam data that comes in both electronic and paper format.  Gathering this data can be tedious, as it exists in different files, e.g., examiner details in one file, candidate results in another and the data that matches them to each other is in a third.  Dr. Popp started with WREB last July and is working on understanding, managing, verifying, and analyzing data, which ensures assessments are valid, reliable, and fair.  This helps maintain WREB’s status as a premier “National Dental and Dental Hygiene Testing Agency.” 

Dr. Gerald Woodworth has been unanimously selected by the Board of Directors to receive the David Low Service Award.  This award is WREB’s highest commendation and recognizes the invaluable contributions that an outstanding dentist or dental hygienist renders to the examining community.  The must demonstrate the highest level of commitment, dedication and innovation.  In addition, they must possess a genuine compassion for candidates, patients, fellow examiners and staff.  In the spirit of the award’s namesake, they must also conduct themselves with the utmost professionalism, possess an open mind and an innate sense of humor.

The Board of Directors recently approved a capital budget expenditure to move forward with the conversion of Restorative and Anesthesia examinations to electronic scoring.  These are the final exams to be implemented into the electronic scoring system.
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