DWI Offense Jaill*

Fines & Fees?

License Revocation

Other

Maximum: 90 davs, 66-8-102E

Aggravated DWI*, Mandatory:
i convicted of
aggravated DWI, 66-8-102D & E

st

misdemeanor Probation Violations:

| Maximum fine: $500, 68-8-102€

Mandatory Fees:
Mandatory Crime Lab Fee: $85, 31-12-7A
Mandatory Community Fee: §75, 31-12-78
Mandatory Corrections Fee: $10-20,
35-8-1D{1)

y Court Fee: $10,

48 hours Y} if offender
fails to comply with any condition
of probation. 66-8-102E

35-8-1D(2)

Mandatory Traffic Safety Fee: $3, 356-10(3)
Mandatory Judicial Ed. Fee: $3, 35-8-1D4{4)
Mandatory Jury/Witness Fee: $5, 35-6-1(5)

| Mandatory Brain injury Fee: $5, 35-8-10(6)

Mandatory Court Facliities Fee: $10-24,
35-6-10(7)

Administrative Revocation®:
Under 21:  year {.02+ BAC, 66-8-111C(2)

Age 21+ .08+ BAC OR .04+ BAC
for a COL, 66-8-111C
Any Refusai: 1 year (66-8-1118)

Ignition Imeﬂock ticense avallable 66-5-503"

Revocation after Criminai Conviction®
Upon Conviction:

66-5-29A(2) and 66-5-29C{1)

ignition nmeﬂock ficense required, 1 year.

66-8-102N(1)*

| Mandatory:

Alcohol Screening, 68-8-102€ 8 K

OW school, 68-8-102E

Community service, minimum 24 hrs, 66-8-102€
Ignition interfock instailed for 1 year, 66-8-102N(1)°
Court discretion:

Treatment, 86-8-102€ 8 K;

Probation, up ’ﬁo 1 year, 66-8-1026*

| Mandatory Alcoho! Screening: $100-200
License Reinstatement Fee: $100, 68-5-33.1A, B
interlock iicense Fees: $63, 66-5-35, 66-5-44
DW! school: up to $150

Cost of interlock: $96Q0Vyear or more

Maximum: 364 daye, 66-8-

Mandatory: 96 hours, 66-&1”1
Faliure to comply: mandatory
extra 7 days for faiiure io comply
with sentence, 66-8-102F(1)

d

Maximum fine: $1,000
66-8-102F

Mandatory fine: $500
66-8-102F(1)

Administrative Revocation’:
.02+ BAC {under 21) OR

.04+ BAC{Commerciat DL) OR
.08+ BAC OR any refusat:

Mandatory:

Tieatment 66-8-102.°

Screening: 68-8-102K

Community service, minimum 48 hrs, 66-8-102F(1)
Ignition interiock instalied for 2 years, 66-8-102N(2)°

Al other fines and fees same 3s first offense  |66-8-111B and 66-8-111C ) gomms ee.8.1026*
Aggrmhd DWE®, Mmdl(ory' Ignition interlock iicense avsilabls 68-5-503' up to 5 years, al

|Revocation after Criminat Conviction® Albuquerque, Dona Ana County, Les Cruces, and
2xoam, 66 5-20A3). and 66.5-200(2)a) | Torrancs County; Eorieitura of vehiclein civil action
Ignition Interlock license required, 2 years,
86-8-102N(2)°

Maximum fine: $1,000 Administrative Revocation®: Mandatory:

66-8-102F Same as second offensa Trestment 86-8-102L°

Ma

Faliure to comply:

days for failure to comply with
sentence, 66-8-102F(2)

rd

UIEEHLEUIEN A ggravated DWE, Mandatory:

convicted of aggravated OWI,

Mandatory fl
66-8-102F(2)
Al other fines and fees same as first offense

Revocation after Criminai Conviction®

66-5-29A(3) and 6-5-29C{2)(b)
Ignition interlock iicense required, 3 years,
66-8-102N (3)°

Ignition interock installed for 3 years, 86-8-102N{3)*
Community service, minimum 96 hours, 66-8-102F(2)
Court discretion:

Probation, up to 5 years, 66-8-102F"

Albuquerque, Dona Ana County, Las Cruces,
Torrance County and Santa Fe (City and County):
Eorfeiture of vehicle in givil gction

Maximum fine: $5.000
31-18-15E(9)

All other fines and fees same as first offense

| Administrative Revocation®:

Same a8 second offense

| Mandatory:
Treatment: 66-8-102M*
86-8-102K

Revocation after Criminal Conviction®
The jemainder.of the cffender's iife

Ignition interlock iicense required,
66-5-20A(3) & 66-5-20C(2)(c); may apply to

instail ignition interdock for the remainder of the
offender's e 86-8-102N(4)*; may apply to district court
for restoration of license after five years if not
subsequentty convicted of DWI. 68-5-50, 66-8-1020
Allother coyts same as first offense,

district court for restoration of license after five
years if not m:'DM Dona Ana County, Las Cruces,
66-5-5D, 66-8-1020 Torrance County and Santa Fe (Clty and County):
Eosteiture of vehicle in civit action
Maximum fine: $5.000 Administrative Revocation®: Same as fourth offense
31-18-15€(9) Same as second offense
All other fines and fees same s first offense | Rgvocation after Griminal Conviction®
Same as fourth offense
Maximum fine: $5,000 Administrative Revocation®;
31-18-15€(9) as offense Same as fourth offense

All other fines and fees same as first offense

Revocation after Criminat Conviction®
Same as fourth offense

or subscquent

Maximum fine: $5.000
31-18-15E(9)

AR other fines and fees same as first offense

Administrative Revocation®:
Same as second offense

Revocation after Criminal Conviction™
Same as fourth offense

Same as fourth offense

. s . Maximum: 364 days, 66-5-39A | Maximum fine: $1,000
Driving While M::am':'y:msa&ss;\ B5a0A
Revoked e naary fine: $300

misdemeanor

Adm|nmuﬂv- R‘vocaﬁon
for
&lvmg whila revoked for DWM.

of vehicla

y. 30 days
driven by offender, 66-5-398
Dona Ana County, Las Cruces,

| Revocation after Criminal Conviction’
1 yesr added to cyent revocation period.

66-5-39C

Torrance County and Santa Fe (City and
County): Eoffeiture of vehicle in civl action

DW I Maximum: § years, 31-18-15A(7)

Vehicular
Homicide
3rd degree felony

The New Mevico Depart

1. Mandltovy Jail tima must be
administratively revoked for

consists of: (1) Refusal to take a BAC test at time of arrest for DWi; OR (2) Testing at 2 BAC of . 18 or higher within 3 hours of driving whan the BAC Is from alcohol consumed before or while driving ; OR (3) Causing bodily injury

Maximum fine: § 5000
31-18-15E(6)

consecutively served. 2. Fines and feas do not includa increasad insurance costs, treatment, lost wages, towing snd
driving with .08 BAC or higher (21 snd older), .02 BAC or higher (under 21), NMMr(eommﬂd‘lddvm’llhtm)ley

Administrative Revocation®:

Up to 1 year, no limited iicense or interiock
ilcense permitted, 66-5-35A(5) and
|66-5-503C"

after Critminal

1 year, no limited license or Ignmnn interlock

license permitted, 66-5-29A(4) and

YOU DRINK. YOU DRIVE. YOU LOSE. [noor]

y: 4vears exira jall time added for every

66-8-101D, inchuding tribai convictions,
66-8-101E(2)

storage, victim impact panels and attomey fess. 3. Administrative Ravocation: Licenses are
refusal. mdhlmwmmm1mmhﬂl Note that s

viotation of the implied Consent Act is not part of the criminal sentence. tcmlmmuh¢memlnlmnmdmﬂwmmunmnmdmmmumavwhﬂ.dmmmd-mmhnuuwmmmm:

hours after driving may be introduced as evidence of the BAC in the driver'a biood or breath af the fime of the tast (nct the time of driving) and the judge of jury wilt determine how much weight to give the evidence. 66-10-110E. 8, Aggravated DWI

to someons while

driving under the influsnce of alcohal or other drugs, 66-8-1020. s.-as-a-mm’mmwlybmy 6. Criminal ignition interlock provisions: Interlock must be tnstalied on all vehicles driven by the offender AND the offender must oblain ignition
and place

interlock ficense. 7. An ignition interfock icensa allows drivare & drive wilhout tim:
mﬂumel of hwduﬂna ﬂquu of dvuos. thmmm of umnﬂlehd Rcenze:

penatty for driving without an interlock when it's required by license Is the same as
device, mmnhuqmdmmbrﬂbnhm
go to hitp

driving white revoked for DWI, 66-6.504,

m-whmmmmm MWMWMWmmeMmMuMN@th v‘fddowuhmth-
n boons o3

) nies: ha i
d for: inte yery i Mu.lpwvmbyhmufmwmmdpm mdlmwﬁﬂbym
mﬂd-dmlmplndw‘on 06-650280uddlhmmmmdmmhhd10mmlpﬂybrlNMWIN.MMONLYHMHMM‘I according to the same scheduls as NM offanders, 66-5-5E. The

66-5-39. The panalty for tampeting of Interfering or causing someone eise to tamper or inlerfere with an ignition interleck
license, I3 the sama as driving while revoked for DWI, 65-5-503 and 504. Licanses remain revoked until offenders apply to reinstate them. For NM MVD form Affidawl for fgnition Interlock License
di 8. Treatment Is mandatory, as follows, for 8 second or third conviction: not Jess than 2 28-dsy inpatient residential or in-custody substance abuse treatment program approved by the court;

nahulMymmmnnnMpmgmm nbylh-cou\.-drwmmmm lppvwodbylheom: OR eny other substance abuse treatment program approved by the court. For any felony DWI conviction, the Comections

Department is required to
deferred sentence,

abusa counsafing and treatmert to the offender, while

the offender is in custody and on probation or pnrohﬂPmbluonvlolluonl On any offense, if the offender violates probation under a suspended or
the judge may impose any sertence originally available snd credit shall not be given for time served by the offender on probation, 68-8-102S.
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PENALTIES FOR UNDER-21 ﬁ s OFFENSES

) Lrath arta

Under Age 18: Delinquent Acts _

PPOSSEESSTON O ANLCOTHO,

Law: Delinquent Act: "...buying, o buy, iving or Law: Misdemeanor (applies (o age 18-20): It is a vioiation of the Liquor Control Act for a minor to buy, attempt to buy,
belng served any aicohoiic liquor or being present in a licensed liquor receive, possess or permit himseif to be served with alcoholic beverages, 60-78-1C. As used In the Liquor Control
establishment, other than a restaurant or a iicensed retaif fiquor Act, *minor” means a person under 21 years of age, 80-7B-1E.
establishment, except in the presence of the child's parent, guardian, Fine: Maximum $1,000 80-78-1G and 31-19-1.
custodian or adult spouse.” 32A-2-3A(2).* Jail: None specified; however, undar the generai misdemeanor statute, less than one year in county jail, 31-18-1A.

Fine: Not to exceed fine for adults 32A-2-19B. License: 90 day suspension on 2™ offense, or if driver is too young to have a license, 90 days added [o the date he would

Detention: Up to 15 days In a local detention facifity 32A-198(3); or up to 2 year otherwise be eligible to obtain a license, 80-7B-1G(2). On a 3" or subsequant offense, two years suspension, or
commitment in a rehab faciiity, 32A-2-19B(1)(a) and (b). suspension untit the offender reaches twenty-one years of age, whichever period of time is greater, 80-7B-1G(3).

License: 1% offense, 90 days revocation; 2™ or subsequent, year, 32A-2-18H Other: Up to 80 hours of community service related to reducing the incid: of DM, di 9 on number of priors, 60-

Other: Place chiid on probation and transfer custody to CYFD for up to 8 months, 7B-1G.
32A-2-198(4). Probation under conditions and limitetions as court may
prescribe, 32A-2-198(2).

* Note: the Children's Code Section 32A-2-3A(2) appears to provida an exception for minors, ailowing them to be served aicohot *in the presence of the child's parent, guardian, custodian or adult spouse.® Note
however, that the Liquor Controf Act declares It illegal o serve minors In a licensed establishment (see beiow) and for minors to ailow themselves to be served alcohoi In a licensed establishment. The Liquor Controf Act
specifically states that it is not a vioiation for a parent, legal guardian, or adult spouse of a minor to serve alcoho to the minor on “real property, other than prem: under tha control of the parent, legal guardian
or adult spouse.” 80-7B-1B(1). It is not a violation to provide alcohol to minors when they are used in the practice of religious beilefs, 60-7B-18(2)

SERTUOING O SERNVING NLLCOTIOT, '[oy A NIENO]2

Law: The Children's Code does not define the selling of alcohoi by children to Law: Felony (4™ degree): (Liquor Controi Act, applies to age 18 or over) To knowingly *(1) sell, serve or give alcoholic
minors to be a delinquent act. beverages 1o a minor or permit a minor o b ges on the [ buy

Fine: NA beverages for or procure the seie or service of aicoholic beverages to a minor; (3) deliver aicoholic beverages to a

Detention: NA minor; or (4) akd or assist a minor 1o buy, procure or be served with elcoholic beverages,” 60-7B-1A. Minor here

License: NA means someone under 21 years of age, 60-7B-1E.

Other: NA Felony (4™ d to the D of a Minor: any person commitiing any act or omitting the

performance of eny duty, which act or omisslon causes or tends to cause or encourage the delinquency of any
person under the age of eighteen years, 30-8-3. (See Stafe v. Perea, 200 t-NMCA-002 and 2001-NMSC-026, 130
N.M. 732, 31 P.3d 1008, for further information on this crime.)

Felony: (4" Degree) Up to $5,000, 80-78-1F, or 30-8-3, and 31-18-15E(8)

Feiony (4" Degree): 18 months prison, 80-78-1F, or 30-6-3 and 31-18-15A(10)

PPACICSENTING O NEAINIEN G N AL =] 1))
Delinquent Act: “altering or forging of e driver's license or permit or any

Law: Petty Misdemeanor (Liquor Control Act, applies to age 18-20):

making of a fictitious license or permit,” 32A-2-3A(1)(h). AA minor who to any person to the prowi: of Ihe Liquor Controf Act or any amployee,
Fine: Not to axceed fine for adults, 32A-2-198. agent or lessee of that person any written, printed or photostatic evidence of age or identity that is faise, for the
Detention: Up to 15 days In a local detention facility 32A2-19B(3); or up to 2 year P p g or 1o procure any b ges, is guilty of a petty misdemeanor.@@ 80-78-7.
commitment in a rehab facility, 32A-2-19B(1)(a) and (b). Fine: Liquor Controf Act: up to $500, 31-19-1B.
License: Suspansion of iicense for unlawful or fraudulent use, 88-5-30A(8). Jall: Liquor Control Act: up to 8 months, 31-18-1B.
Other: Probation under conditions and {imitations as court may prescribe, Law: Misdemeanor (Motor Vehicle Code, appiies to age 18 and over): A person who uses or possesses an aftered,

32A-2-18B(2). forged or fictitious driver's license, permit, or identification card is guilty of a misdemeanor, 86-5-18A.
Fine: Motor Vehicle Code: up fo $300, 88-8-78.
Jail: Molor Vehicle Code: Up to 90 days, 86-8-7B.
Law: Fourth Degree Felony (Motor Vahicle Code, applies to age 18 and over); A person who alfers or forges a driver's
ticense, permit or identification card, or who makes a fictitious driver's iicense, permit or identification card is guilty of
a fourth degree felony, 86-5-18B. OR, A person who p oruses e or forged
to apply for or renew a driver's license, permit or identification card is guilty of a fourth degree fefony.
Fine: Motor Vehicle Code: up to $5,000, 86-8-9 and 31-18-15-E(8).
Jail: Motor Vehicie Code: up lo 18 months in prison, 88-5-18, 31-18-15A(10).
License: of icense for or use, 88-5-30A(6).
Other: q when is of 31-18-1C, 31-20-5.

Law: Delinquent Act: “driving while under the influence of infoxicating liquoror | Law: Misdemeanor (Motor Vehicle Code, applies to age 18 or over): Drive a vehicle within the state while under the
drugs,” 32A-2-3A(1)(a) influence of Intoxicating fiquor, or while under the influence of any drug, to a degree which renders tha person
Fine: Not to exceed fine for adults, 32A-2-198. incapabie of driving safely; or drive with an aicohol concentration of .08 or more in the breath or blood, (.04 for
Detantion: Up to 15 days In e local detention facility 32A-2-19B(3); or up lo 2 year commerclal licenses), tested within 3 hours of driving when the BAC is from alcohol consumed before or while
commitment in a rehab faciity, 32A-2-19B(1)(a) and (b). driving, 66-8-102.
License: Revocation from 1 year to p g on number of Felony: 4 degree, or 3° degree, depending on number of prior offenses, 86-8-102G, H, [ and J.
prior offenses, 86-5-20C; setback of graduated driving privileges for at Fine: Up 10 $5,000, depending on the number of prior offenses, 86-6-102E and F (misdemeanors), and 31-16-1 SE(9),
{east 90 days, 86-5-8C, 88-5-1.1F. (feionies).
Other: Probation under conditions and limitalions as court may prescribe, Jall: Up to 3 years in prison, depending on the number of prior offenses: see 86-8-102E and F (misdemeanors) and 88-
32A-2-19B(2). 8-102 G and H for felonies.
License: R from 1 year to on priors, 88-5-5D, 66-5-28C, and 66-8-102N and O, with
i license req; and a of 8 months of i usage with no o or tamper,
68-5-33.18(4)
Other: Yy g and ignition Y fora offense, service, up
10 5 years probation, 66-8-102.

NTLTC T N THONTLC T

Law: Delinquent Act: “homicide by vehicle;* 32A-2-3A(1)(e).
Fine: Not to exceed fine for adults, 32A-2-19B.

Detentlon: Up to 15 days in a focai delention facliity 32A-2-198(3); or up to 2 year
commitment In a rehab facility, 32A-2-198(1)(a) and (b).

License: Revocation 1 year, ignition interiock ficense not allowed, 66-5-20A(4) & B.
Other: Probation under conditions and limitations as court may prescribe,
32A-2-19B(2).

Third Degree Felony (Motor Vehicle Code, applies to age 18 or aver): Killing a human being in the uniawful

operation of a motor vehicle, inciuding while under the infiuence of intoxicating liquor or any drug, 68-8-101.

Fine: Not to exceed $5,000, 31-18-15E(8).

Jali: Up to 8 years, with mandatory 4 years extra for each prior DWI conviction within the {ast 10 years, 88-8-101D and
3t-18-15A(7).

License: Revocation 1 year, ignition interlock ficense not ailowed, 86-5-29A(4) & B

Other: Probation, 3t-20-5.

Misdemeanor (Motor Vahicle Code): K drink any b ge or have in one’s possession any

Misdemeanor: A person under age 18 who is charged with a traffic

violation (in a municlpai, magistrate or receptacle containing alcohol which has been opened, had its seal broken or the contents of which have been
metropolitan court), if no definauent act is charged, 32A-2-29A,B. partially removed, whiie In a motor vehicle upon any public highway within the state, 66-8-138.
Delinquent Act: may be ged with p under the C 's Fine: Not more than $300, 66-8-78.
Code, 32A-2-3A(2) (for penalties, see "Possession® above.) Jali: Not more than 90 days, 88-8-78,
Fine: Same as adults, 86-8-136 License: 3 months revocation for 2™ offense, 1 year for subsequent offenses, 66-8-1398.

Other: F when is susp or 31-18-1C,

Detention: Same as adults. Only the chiidren's court may incarcerate a chlid who has
been found guilty of any Motor Vehicle Code or municipai traffic code
violatlons. 32A-2-29D,

Same as adults, 32A-2-29,

AN NIS DI LN BTN SE L EAV OGN TeN 10l T
Law: This is a non-criminal sanction which applies to all drivers: Driving priviieges will be revoked administratively (through the MVD, not through the courts) for driving in New Mexico with e biood or breath

alcohol concentration of .02 or higher (if under age 21), or .08 or higher (if 21 or over), or .04 or higher (driving a commercial vehicie) or for refusing to take a chemical test. 86-8-111B and C.
Fine: None: Jaii:  None
License: Under 24: 1 yaar revacation, 88-8-111C(2); Under 18: DWl is a traffic violetion that wili set back graduated driving privileges for drivers under 186 for at least 80 days, 66-5-8C; see 88-5-1.tF for definition of
a “traffic violation.”
21/over: 1% offense: & months revocation, 68-6-t1 1C(1); subsequent offense or any refusal: 1 year revocation; 86-8-111C(3) and 86-8-111B.
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